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Chair Thompson, Vice Chair Kloos, and honorable members of the committee, my name is
Madeline Malisa, and | am a Visiting Fellow at the Opportunity Solutions Project. OSP is a non-
partisan, non-profit organization dedicated to promoting policies that help more people achieve
the American Dream. | appreciate the opportunity to testify in support of SB 368. Thank you to the
sponsor, Senator Blasi, for making this important bill a priority.

SB 368 will prohibit ranked-choice voting for all federal, state, and local elections in Kansas.
Ranked-choice voting is a complex and alternative voting system that discards ballots, delays
results, and makes elections more confusing for voters. Currently, Kansas doesn't use ranked-
choice voting and this bill will ensure that Kansas voters are protected from future
implementation.

In 2023, a record-breaking 74 bills were filed by ranked-choice voting proponents.' But lawmakers
across the country are wisely rejecting it. Since 2022, Florida, Tennessee, Idaho, Montana, and
South Dakota have all banned it statewide and pre-empted local jurisdictions from adopting it.?
Last week, the Georgia Senate advanced a similar bill with bipartisan support, and Louisiana,
Missouri, South Carolina, Ohio, Oklahoma, Utah, and Wisconsin have all recently introduced bills
to ban it.® In 2020, Massachusetts voters overwhelmingly went to the polls to vote down a
referendum to adopt ranked-choice voting in their state, and back-to-back Democratic governors
in California vetoed ranked-choice voting bills, citing the complexity of the process.**

Maine and Alaska are the only two states to use this system and it was passed by slim margins on
ballot initiatives. Today, I'd like to provide you some examples from the ranked-choice voting track
record. | am speaking to you as a policy expert and lawyer, but more importantly, as a voter. | live
in Portland, Maine and have been voting in ranked-choice voting elections since 2018. | can tell
you unequivocally that it's been a disaster for Maine voters.

Ranked-choice voting requires legitimate ballots to be discarded.

Americans win when their votes count. But in every election that uses ranked-choice voting,
ballots don't count and are literally thrown out. This is the way the system is designed to work—it's
a feature, not a bug.

How does this happen? Under a ranked-choice system, voters must vote for all the candidates in a
race by ranking them on one ballot. When no candidate receives more than 50 percent of the vote
in the first round of tabulation, some voters’ ballots must be tossed aside to get to a
manufactured majority in subsequent rounds of tabulation. So, if a voter selects only one
candidate on their ballot, either as their first choice or for all choices, and that candidate is no
longer in contention, their ballot is discarded.

This is not a hypothetical. In jurisdictions that have implemented ranked-choice voting, thousands
of votes have been cast aside. In Maine's 2018 Second Congressional District, over 8,000 Mainers
had their ballots tossed out.® That's almost five percent of the total ballots cast. Alaska has
experienced similar results. In their 2022 special election to fill the seat of the late Congressman
Don Young, nearly 15,000 votes were thrown out.” In New York City's 2021 Democratic mayoral
primary, 140,000 ballots were discarded, which was nearly 15 percent of the total ballots cast.?

OPPORTUNITY SOLUTIONS PROJECT 2



Delayed results and counting errors also sow mistrust.

Ranked-choice voting also guarantees multiple rounds of ballot counting if no candidate receives a
majority of the vote. Since this process mandates the central counting of ballots, it frequently
delays results, sometimes for days, weeks, or even months.

In a 2022 local race in Alameda County, California, a ranked-choice voting software error was
discovered two months after the election was certified.’ The third-place finisher had actually
won.'® The 2021 New York City Democratic mayoral primary was thrown into chaos because after
a week of counting and 11 rounds of tabulations, it was discovered that 135,000 test ballots had
been counted by mistake."""? In the end it took an additional 8 rounds of counting and nearly a
month to declare a winner in the race.”

Ranked-choice voting complicates the voting process.

Voting should be simple, with an easily understandable ballot. However, ranked-choice voting is
a complex process, with lengthy and confusing requirements. If you've never seen a ranked-
choice voting ballot, | urge you to review the attached example.' In that Minneapolis mayoral
race, there were 40,495 possible combinations of candidates.' Consider the voters in your
district, vulnerable voters like the elderly, who would be forced to vote on ballots like that.

Voters are also given an ultimatum—either vote for people you dislike and who oppose your
principles, or risk having your ballot tossed aside. To those of you who hold elective office,
unless you want to risk your ballot being tossed, you would have to vote for your opponent
under ranked-choice voting.

Winners lose, and losers win.

Winners routinely lose because of ranked-choice voting. In Maine's 2018 Second Congressional
District, the incumbent received the most first-place votes, beating his opponent by almost one
percent of the vote."® He would have been the winner under a traditional election. However, the
challenger candidate was declared the winner."”” Where | live in Portland, we had a local race in
2021 where a candidate had had a mere four percent of the vote after the first round of
tabulation but won because of ranked-choice voting.” Think about your own most recent election,
or your colleagues'—was there a fringe candidate who received somewhere in the ballpark of four
percentage points? That candidate could be sitting next to you in the Legislature. | can tell you as a
voter, results like this do not inspire confidence.

Every election should be fair, prompt, and inspire voter confidence. And every vote should count.
Any voting system that—by design—throws out valid votes should be banned. That's un-American
and undemocratic. | urge you to protect the voters in Kansas by explicitly rejecting this voting
system and supporting SB 368.
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