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75-3306. Appeals to secretary; investigations; subpoenas; hearings, when required; application
of Kansas administrative procedure act, exceptions; jurisdiction. (a) The secretary for
children and families, except as set forth in the Kansas administrative procedure act
and subsections (f), (g), (h) and (i), shall provide a fair hearing for any person who is
an applicant, client, inmate, other interested person or taxpayer who appeals from the
decision or final action of any agent or employee of the secretary. The hearing shall
be conducted in accordance with the provisions of the Kansas administrative
procedure act.

It shall be the duty of the secretary for children and families to have available in all
intake offices, during all office hours, forms for filing complaints for hearings, and
appeal forms with which to appeal from the decision of the agent or employee of the
secretary. The forms shall be prescribed by the secretary for children and families
and shall have printed on or as a part of them the basic procedure for hearings and
appeals prescribed by state law and the secretary for children and families.

(b) The secretary for children and families shall have authority to investigate: (1)
Any claims and vouchers and persons or businesses who provide services to the
secretary for children and families or to welfare recipients; (2) the eligibility of
persons to receive assistance; and (3) the eligibility of providers of services.

(c) The secretary for children and families shall have authority, when conducting
investigations as provided for in this section, to issue subpoenas; compel the
attendance of witnesses at the place designated in this state; compel the production
of any records, books, papers or other documents considered necessary; administer
oaths; take testimony; and render decisions. If a person refuses to comply with any
subpoena issued under this section or to testify to any matter regarding which the
person may lawfully be questioned, the district court of any county, on application of
the secretary, may issue an order requiring the person to comply with the subpoena
and to testify, and any failure to obey the order of the court may be punished by the
court as a contempt of court. Unless incapacitated, the person placing a claim or
defending a privilege before the secretary shall appear in person or by authorized
representative and may not be excused from answering questions and supplying
information, except in accordance with the person's constitutional rights and lawful
privileges.

(d) The presiding officer may close any portion of a hearing conducted under the
Kansas administrative procedure act when matters made confidential, pursuant to
federal or state law or regulation are under consideration.

(e) Except as provided in subsection (d) of K.S.A. 77-511, and amendments thereto,
and notwithstanding the other provisions of the Kansas administrative procedure act,
the secretary may enforce any order prior to the disposition of a person's application
for an adjudicative proceeding unless prohibited from such action by federal or state
statute, regulation or court order.

(f) Except as provided in this subsection, decisions and final actions relating to the
administration of the support enforcement program set forth in K.S.A. 39-753 et seq.,
and amendments thereto, shall be exempt from the provisions of the Kansas
administrative procedure act and subsection (a). Decisions and final actions relating
to the support enforcement program may be reviewed pursuant to this section if the
decision or final action relates directly to federal debt set-off activities or the person
is specifically permitted by statute to request a fair hearing under this section.

(g) Decisions relating to administrative disqualification hearings shall be exempt
from the provisions of the Kansas administrative procedure act and subsection (a).
(h) The Kansas department for children and families shall not have jurisdiction to
determine the facial validity of a state or federal statute. An administrative law judge
from the office of administrative hearings shall not have jurisdiction to determine the
facial validity of an agency rule and regulation.

(i) The Kansas department for children and families shall not be required to provide
a hearing if: (1) The Kansas department for children and families lacks jurisdiction of
the subject matter; (2) resolution of the matter does not require the Kansas
department for children and families to issue an order that determines the applicant's



legal rights, duties, privileges, immunities or other legal interests; (3) the matter was
not timely submitted to the Kansas department for children and families pursuant to
rules and regulations or other provision of law; or (4) the matter was not submitted in
a form substantially complying with any applicable provision of law.
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