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Session Q. 2012 .
HOUSE BILL No. 2650

By Committee on Government Efficiency

2-7

AN ACT concerning the executive branch chief information technology
-officer; relating to duties; renaming|the division of information systems

Office of Information Technology Services
Balloon Amendment
Updated by Renae Jefferies and Jim Wilson,
Office of Revisor of Statutes
February 20, 2012

transferring certain powers, duties and functions of the director of
information systems énd communications,

and communications; amending K.S.A. 48-937, 65-6138, 65-6139, 65-

6140, 74-9302, 74-9303, 74-9306, 74-9605, 75-37,102, 75-4701, 75-
4702, 75-4702¢, 75-4704, 75-4704b, 75-4705, 75-4710, 75-4712, 75-
4713, 75-4714, 75-4715, 75-4716, 75-6512 and 76-389 and K.S.A.
2011 Supp. 46-1503, 74-9304; 75-3707e, 75-4703, 75-4704a, 75-4709,
75-7202, 75-7204, 75-7205 and 75-7224 and repealing the ecwszm
sections.

Be it enacted by the Legislaiure of the State of Kansas:
New Section 1. | The executive chief information technology officer

and the secretary of administration to the executive branch chief
information technology officer and the office of information
technology services

shall submit to the governor proposed rules and regulations with respect to
the manner of mm%o::msnm of any power or duty of the office of
information technology services, the execution of any business of such
office and its relations to and business with other state agencies, appeals
from the final decisions or final actions of the executive chief information
technology officer, and such other matters as are provided by law. Before
any such proposed rules and regulations are submitted to the governor, the
same shall have received the approval required by K.S.A. 77-420, and
amendments thereto, the attorney general shiall have made the finding
required by K.S.A. 77-420, and ainendments thereto, and the executive
chief information technology officer shall have held the hearing thereon
required by K.S.A. 77-421, and amendments thereto. The governor shall
either approve, modify and approve or reject any such proposed rules and
regulations. The executive chief information technology officer shall adopt
such rules and regulations so approved or so modified ,Ea approved by the
ZOVernor. .

)

Sec. 2. K.S.A. 2011 Supp. 46-1503 is hereby amended.to read as
follows: 46-1503. (a) The revisor of statutes shall contract in the name of
the legislative coordinating council, and with mﬁ?oﬁm of such council, for
such computer programs and other computer services as cannot be suitably
obtained from state agencies, and in like manner, the revisor shall acquire
such computer and communications components as may be needed for this
system. Purchases and other contracts authorized by the statutes contained
in article 15 of chapter 46 of Kansas Statutes Annotated shall not be

|regulations,
- [information  technology officer

(b) All rules and regulations, orders and directives of the secretary
of administration, the department of administration, the ditector of
information systems and -communications, or the division of
information systems and communications which relate to the

lpowers, duties and functions transferred from the director of

information systems and communications and the division of|
information systems and communications of the department of
administration to the executive chief information technology
officer and office of information technology services by this act
and which are in effect on the effective date of this act shall
continue to be effective and shall be deemed to be rules and
orders and directives of the executive chief
and office of information
technology services until revised, amended, revoked or nullified
pursuant to law : : C
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HB 2650 A 2

subject to K.S.A. 75-3739, and amendments thereto, nor shall the same be
subject to approval EE& any statute other than those contained in article
15 of chapter 46. The € formation-systems-and-eommunications
executive chief information &QSQNQ@\ officer and the director of
purchases shall render such assistance in implementation of this system as
is requested by the legislative coordinating council or the revisor of

statutes. . :

(b) When authorized by the legislative coordinating council,- the
revisor of statutes may provide to or share with any other state agency
computer services through the operation of the comprehensive legislative
information system. Such services may be provided without charge or,
when directed by the council, shall be provided at cost as the same is
determined by the council. The.furnishing of computer services under this
subsection (b) for which a charge is made shall be a transaction to be
settled in accordance with the provisions of K.S.A. 75-5516, and
amendments thereto. All receipts for charges made under this subsection
(b) shall be remitted to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount in
the state treasury to the credit of the legislative special revenue fund.

(c) When authorized by the legislative coordinating council, the
revisor of statutes may provide information regarding legislation to state
agencies and to private individuals, companies and organizations through
access to the legislative information system. The primary purpose for the
legislative information system shall be to provide necessary information
and service to the.legislature and offices of the legislative -branch of
government and the revisor of statutes shall impose such- conditions and
restrictions upon the receipt of information from such system by agencies,
persons and organizations not a part of the legislative branch of
government as may be necessary to protect such system and services for
the purpose for which established. The legislative coordinating council
may fix a charge for the receipt of information regarding legislation
through access to the T‘mm&mﬂ?@ information system by state agencies,
private individuals, companies and organizations not a part of the
legislative branch of government. Such charges shall be collected by the
director of legislative administrative services upon certification by the
revisor of statutes. All amounts received from charges imposed pursuant to
this subsection shall be remitted to the state treasurer in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt
of each such remittance, the state treasurer shall deposit the entire amount
in the state treasury to the credit of the legislative special revenue fund.

Sec. 3. K.S.A. 48-937 is hereby amended to read as follows: 48-937.
The division of emergency management shall ascertain what means exist




— .
SO 00T AN L LN

o
D —

13

R N N R
BN P MO SN FE I N T BN o B e S e R

BB LY L L L L L L L L LN
—_ O K

42

o oe NI AN WN = O

HB 2650

LI

for rapid and efficient communications during a disaster. The division of .
emergency management shall consider the desirability of supplementing

these communications resources or of integrating them into a

comprehensive state or state and federal telecommunications or other

communications system which may be established for purposes of
emergency management. In studying the character and feasibility of any

such system or its several parts, the division of emergency management

shall consult thereon with the secretary of administration and the executive

chief information technology officer and evaluate the possibility of the

multi-purpose use of such a system for general state and local government

purposes. The division of emergency management shall make

recommendations Rmﬁ&sm such communications systenis to the governor

as appropriate.

Sec. 4. K.S.A. 65-6138 is :ﬂmg amended to read as follows: 65-
6138. In order to provide adequate emergency medical care for the people
of this state, the emergency medical services board is hereby authorized to
establish, maintain. and operate an emergency medical services
communications system, subject to approval by the seeretary—ef—
administration executive chief information technology officer under K.S.A.
75-4709, and amendments thereto. The emergency medical services board
shall establish communication centers, to be known as medical
communications centers, in various locations in the state to be determined
by the emergency medical services board, for the purposes of receiving
requests for emergency medical assistance and for coordinating the
activities of mEcEmhnmm with medical care facilities and other emergency
w:c:o mi.ma agencies. Subject to approval by the seeretary—et—

ieon executive chief information technology officer under K.S.A.. -
75- ,Eoo and amendments thereto, the emergency medical services board
may provide mobile radio units to ambulance services, as hereinafter
provided, which will provide such ambulance services with direct
communication to or from medical communication omEo_m established for
such purpose. :

Sec. 5. K.S.A. 65-6139 is hereby amended to read as follows: 65-
6139. For the purpose of establishing, operating and maintaining the
emergency medical services communications system, the board may enter
into contracts with any state agency, and any such agency is authorized to

" contract for such purpose with the board. The board also may eater into

contracts or other agreements with any city, county, township, fire district

or hospital district, or any person, firm or corporation for the establishment

of an emergency medical services communications system or the
establishment or operation of any part thereof including placement,
operation and Em:ﬁmnmscm of m@:%EmE In accordance EE the authority
of the executive chief information technology




— .
[ BN R IR [« T T SN EU RS o8

—
N

AR DN — DO~ WD D W

G L2 W Lo L LW LW (X}

NN R e N R S

N
<

oA
N =

5]

N

U
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officer under K.S.A. 75-4709, and amendments thereto, all contracts
entered into by :5 coma EEQ this section shall be subject to approval by
the seeretary : executive chief information technology
officer.

Any contract or mB,mmEmE H,oH the placement or operation of equipment
with any ambulance service shall provide that the person; firm, corporation
or municipality operating such ambulance service shall maintain such -
equipment in accordance with terms and conditions established by the
board. The contracts, agreements or contracts for the placement of
equipment in medical communication centers shall provide that such
equipment shall only be used for the purpose of operating the emergency
medical services communications system and that the board or the board's
designated agent may inspect such equipment at any time. Ownership of
any such equipment shall remain with the state and any contracts for the
placement of such equipment may be withdrawn or om:na_mm at any time,
at the option of the board and the 1 executive
chief information .technology officer under HA S.A. qm 4709, and
amendments thereto. )

Sec. 6. K.S.A. 65-6140 is hereby amended to read as follows: 65-
6140. For the purposes of establishing, operating and maintaining an
emergency medical services communications system, the emergency
medical services board may accept any grant of money or. property,
including any federal moneys available therefor. Within the limits of
mmmaocmzmo_uw available therefor and subject to approval by the seeretary-

g istration executive chief information technology officer under
K.S. > 75-4709, and amendments thereto, the emergency medical services
board may acquire, in the name of the state, any equipment necessary for
such communications system.

Sec. 7. K.S.A. 74-9302 is hereby amended to read as follows: 74-
9302. It shall be the purpose of INK to perform the following duties:

(a) Provide electronic access for members of the public to public
information of agencies via a gateway service;

(b) develop a dial-in gateway or electronic network for access to
public information;

(¢) provide appropriate oversight of any network manager;

(d) explore ways and means of mﬁué&.bq the amount and kind of
public information provided, increasing the utility of the public
information provided and the form in which provided, expanding the base
of users who access such public information and, where mEumow:ﬁa
implementing such changes;

(e) cooperate with the
communteations office of :%.9.:3:0: E&E&e@ services in seeking to
achieve the bE.wmem of INKj
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(f) explore technological ways and means of improving citizen and
business access to public information and, where appropriate, implement
such technological improvements; and

(g) explore options of expanding such network and its services to
citizens and businesses by providing add-on services such as access to
~ other for-profit information and databases and by providing electronic mail
and calendaring to subscribers.

Sec. 8. K.S.A. 74-9303 is hereby amended to read as follows: 74-
9303. (a) There is hereby created a body politic and corporate to be known
as the information network of Kansas, Inc. INK is hereby constituted as a
public instrumentality and the exercise by INK of the authority and powers
conferred by this act shall be deemed and held to be Em performance of an
essential governmental function.

(b) INK shall be governed by a board consisting of 46 #ine members
as follows:

O F

) The secretary of state;

&) (2) two members who are chief executive officers of agencies of
the executive branch, appointed by the governor who shall serve at the
pleasure of the governor;

¢ (3) one member appointed by the governor from a list of three
Kansas bar association members submitted by such association. Such
member shall serve a three-year terimn;

€Y (4) three members from other user associations of a statewide
character appointed by the governor from a list of not Emm than nine
E%ﬁacim mEa their Sm@mﬁzm user mwmoem:o:.m compiled i
: by the board of INK and submitted
to the governor. Zo ?<o Em:&ﬁm %mo::oa pursuant to this paragraph
shall represent the same user association. The terms for such members
shall be for a period of three years, except initially, when the terms shall be
for one, two and three years, respectively;

() (5) one member appointed by the governor from a Jist submitted
by the president of the Kansas public libraries association and comprised
of three librarians employed by public libraries. Following the initial
appointment hereunder, such list shall be comprised of librarians of public
libraries which subscribe to INK. Such member shall serve a three-year
term; and ’

A (6) the nd—eommunications—
executive chief information technology aofficer who shall serve as a
nonvoting member.

() The board shall annually elect one member from the board as
chairperson of INK, another as vice-chairperson and another as secretary.

(d) Five members of the board shall constitute a quorum and the




OO0 S AN A B LN =

O NI YU LN = O

DB L L L) Lo W LD LY L LY W
—_ O

R
(VR (O

- divisterret

HB 2650 . 6

affirmative vote of five members shall be necessary for any action taken
by the board. No vacancy in the membership of the board shall impair the
right of a quorum to exercise all the rights and perform all the duties of the
board. : : .

Sec. 9. K.S.A. 2011 Supp. 74-9304 is hereby amended to read as
follows: 74-9304. (a) In order to achieve its @:%8@ as provided in this
act, INK shall:

(1) Serve in an ;aﬁmoz om@mo:% to the secretary of administration,
ieations office of :c@::a:o:
technology services and om:w state agencies regarding the ?oSmE: of

state data to the citizens and businesses of Kansas;

(2) seek advice from the general public, its subscribers, professional
associations, academic groups and institutions and individuals with
knowledge of and interest in areas of networking, electronic mail, public
information access, gateway services, add-on services and electronic filing
of information; and

(3) develop charges for the services. provided to mscmoﬁcm_m which
include the actual costs of providing such services.

(b) All state agencies shall cooperate with INK in providing such
assistance as may be requested for the achievement of its purpose.
Agencies may recover actual costs incurred by providing such assistance.
Services and information to be provided by any agency shall be specified
pursuant to contract between INK and such agency and shall comply with
the provisions of K.S.A. 45-215 er seq.. and K.S.A. 2011 Supp. 45-230,
and amendments thereto. 4

Sec. 10. K.S.A. 74-9605 is hereby amended to read as follows: 74-
9605. (a) The board of directors of the Kansas guardianship program shall
employ a person to serve as executive director who shall direct and
supervise the general management of the corporation. The executive

director shall employ persons needed to perform duties of the Kansas

guardianship program as directed by the board of directors.

(b) Employees of the Kansas guardianship program shall not be
considered to be state employees except that such employees may
participate in the Kansas public employees retirement system. Employees
of the Kansas guardianship EoB.mE shall not be considered to be state
employees, except for Em purposes specified in this subsection (b). The
executive. chief information technology officer
mrw: extend the. use of state intercity telecommunications facilities and
services under control of the seeretary executive chief information
technology officer pursuant to K.S.A. 75-4709, and amendments thereto,
to the Kansas gnardianship program. The Kansas guardianship program
shall be considered to be a state agency only for the purposes specified in
this subsection.
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(¢) The EoSmEsm of ar :&a 32 om owm_ﬁow 75 of the Kansas wGESm
annotated, ssupplementat and amendments
thereto, and any rules and Eaimro:m mgo?oa thereunder, shall not apply
to officers or employees of the Kansas guardianship program. Subject to
policies established by the Kansas guardianship program, the chairperson
of the board of directors or the chairperson's designee shall approve all
travel and travel expenses of such officers and employees.

Sec. 11. K.S.A. 2011 Supp. 75-3707¢ is hereby aniended to read as
follows: 75-3707e. As the infrastructure provider Hg information
technology for the state of Kansas, the mwﬁimwmﬁ office
of information R%So&mu\ services must insure the highest level of
information security and privacy in order to protect law enforcement, state
agencies and the citizens of Kansas. Toward this objective, the department .

<

- of administration or the office of information technology services shall

require as a condition of employment - that individuals who have
unescorted physical access to the data center, telecommunications facilities
and other. security sensitive areas as designated by the secretary of
administration or the executive chief information technology officer be
fingerprinted, ‘and such fingerprints shall be submitted to the Kansas
bureau of investigation and to the federal bureau of investigation for the
purposes of verifying the identity of such Em_S%S_m and obtaining
records of criminal arrests and convictions.

Sec. 12. K.S.A. 75-37,102 is hereby amended to read as follows: 75-
37,102. (a) Upon request of the chief administrative officer of a state
agency and subject to the approval of the secretary of administration, the

" director of purchases may convene a procurement negotiating committee

to obtain services or technical products for the state agency.
(b) Each procurement negotiating committee shall be composed of:

' (1) The director of purchases, or a person designated by the director; (2)

the chief administrative officer of the state agency desiring to make the
procurement, or a person designated by the officer; and (3) the secretary of
administration, or a person designated by the secretary or; if a procurement
involves information lechnology or services, the executive chief
information technology officer or a person %Zm:&g by the m«a&&:&
chief information Nmox:&o@\ officer.

(c) The negotiating committee is authorized to negotiate for the
procuring state agency contracts with qualified parties to pr ovide services
or technical products needed by the state agency.

(d) Prior to negotiating for the procurement, a notice to bidders first
shall be published in the Kansas register. Upon receipt of bids or
proposals, the committee may negotiate with one or more of the firms
submitting bids or proposals and select from among those submitting such
bids or proposals the party to contract with to provide the services or
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technical products.

(e) Contracts entered into pursuant to this section shalf not be subject
to the provisions of K.S.A. 75-3738 through 75-3740a, and amendments
thereto. Meetings to conduct negotiations pursuant to this section shall not
be subject to the provisions of X.S.A. 75-4317 through 75-4320a, and
amendments thereto. The director of purchases shall submit a report at
least once in each calendar quarter to the legislative coordinating council
and the chairpersons of the senate committee on ways and means and the
house of representatives committee on appropriations of all contracts
entered into pursuant to this section. In the event that the negotiating
committee selects a bid which is not the lowest bid on a given contract, the
directors report shall contain a rationale explaining «id‘ the lowest bidder
was not awarded the contract.

(f) Nothing in' this section shall be construed as requiring either
negotiations pursuant to this section or bids pursuant to K.S.A. 75-3739,

"and amendments thereto, for the procurement of professional services or
- services for which, in the judgment of the director of purchases,

meaningful specifications cannot be determined. :
Sec. 13. K.S.A. 75-4701 is hereby &ﬁg%a to read as follows: 75-
ﬁoH Amv There Hm _J.ng\ mmﬁmc:mrmm

the. head of which shall be the executive chief information fechnology
o\\, icer. ﬂ he Swn::«.m n\:o\ 5\9.58,5: R.QSQEQ& Q\\Rm\. ,1\5& administer

communications: The division of information systems and computing)and

_ooEEE&ommosm _

the office of the director of information systems and-cessputing, created by

this section HEQ to its JEQaEmE _uv\ this act, are hereby abolished.

(b) The : nd—eommtmieations—
executive chief information RQSQS.@ c&quw shall be in the unclassified
service under the Kansas civil service act and shall be appointed by the
seerctar-ofadministration governor.

?V There are :Q 05\ established, within the
office of information technology services, the

o?oaw of the deputy director of information systems and the deputy
m_:wnﬁo_ om telecommunications s,:o m:mz be mﬁ_uo::& by %m %%

5 Smnﬁzm %E\ E\Q.Ea:g technology officer
and shall be in the unclassified service under the Kansas civil service act.
The deputy director of information systems and the deputy director of

| . H
|communications|
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telecommunications shall have such powers, duties and functions as are
prescribed by the directer—ofinformation-systems—and—eomnrunieations-
executive chief information technology officer.

Sec. 14. K.S.A. 75-4702 is hereby amended to read as follows: qml
4702. (a) All of the powers, duties and functions of the existing director of
information systems and computing and division of information svstems _ooggﬁaommobm_
and @@mwmﬁmwm_mum :ng transferred to and ooamﬁoa and imposed upon ]
the fems—and-communieations -executive chief
information technology officer, @AomE as otherwise provided by this act.

(b) The director—of—int is—aid—eonrmunieations—
executive chief informdtion qu\sé\e%\ officer shall be the successor i
every way to the powers, %Emm and functions of the director of
information systems and ¢o: [and division of inforimafion systems

and m@mﬁwﬁmym.E S&_oc Em same were vested prior to ?&LL%@K@@E:

] Every act performed in the exercise of ) . [th : Yo
e effective date of this act
msn: vosﬁm aﬁ_mm mmm ?:oso:m by or Eﬁ@ the authority of the direetor L ffecti 15

18 executive chief information
technology offi cer shall be QomEma to have the same force and om.oﬂ as if
vmamozdmm by the director of information systems and computingjand
division of infor: Em&o: systems and g in which such mcmncocm
were vested prior to
{¢) Whenever the 9323 21 information systems and computing ez,
the division of information systems and computing; or the division of -
information systems and communications | or words of like effect, is [OT the director of
referred to or designated by a statute, contract or other document, such inforimation systems
refererice or designation shall be deemed to apply to the direetor—of- land communications,
information—systems—and—cemmunieations ‘executive n\zm\ information
technology officer: .
. Sec.’15. K.S.A. 75-4702¢ is hereby amended to read as follows: 75-
4702¢. (a) In all cases under this act where the powers, duties and ]
functions of the division or director of Ehosﬁm:om mu\mHEm and computing| | —
Eo amsmmm:ma to and E%o%& Euoc the istrati _I_opoEc.EomﬁoBm_

—|communications|

gﬁ%&mﬁmﬁ office of information
technology services, :a executive chief information technology officer
‘'shall succeed to all property and records which were used for, or pertain to,
the performance of the powers, duties and functions so transferred by this
act. Any conflict as to the proper disposition of such property or records
arising under this section and resulting from the transfer or abolishment of
any existing state agency, or the powers, duties and functions thereof, shall
be determined by the governor, whose decision shall be final.
(b) When any conflict arises as to the disposition of any power,
function or duty or the unexpended balance of any appropriation as a result
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of any abolishment, transfer, attachment or other change made by this-aet,
or under authority of this act,_such conflict shall be Mmmo?ma by the

governor, and the decision of the governor shall be final.
(¢) No suit, action, or other ?oomo&:n: judicial or administrative,

" lawfully commenced, or which could have been commenced, by or against

any existing state agency mentioned in this ac, or by or against any officer

“9. the act of which this section is amendatory

of the state in such officer's official capacity or in relation to the discharge
of official duties, shall abate by reason. of the taking effect of

, or the act of which this section is arhendatory

/

reorganization under the provisions of this acil"The COUIT may allow aiy
such suit, action or other proceeding to be maintained by or against the
successor of any such existing state agency, or any officer affected.
(d) No criminal action commenced or wlich could have been
commenced by the state shall abate by the taking effect of this act
Sec. 16. K.S.A. 2011 m:Eu 75-4703 is rﬁmcw amended to read as
follows: 75-4703. The v . executive chief
information RQS&S@ Q%RQ, may maoE fules and regulations as
provided in section 1, and amendments thereto, relating to
the following:
Amv mmﬁmc__&:ﬁma of rates and charges mo_ mmﬁ:oaw performed by the
as office of :@@.S&S:
technology services for m3. o:ﬂmq &Sis aommﬁ:dai state agency or

. governmental unit. Such rates and charges shall be rhaintained by a cost

system in accordance with generally accepted accounting principles. In
determining cost rates for billing to agencies or governmental units,
overhead expenses shall include but not be limited to light, heat, power,
insurance, labor and depreciation. Billings shall include direct and indirect
costs and shall be based on the foregoing cost accounting practices.

AE ﬂoa aﬂﬁ::sm:o: of priorities for services performed by the
stems-and-communications office of information

. technology services, EoEaSq authority to decline new projects under

specified conditions.

(c) wwmo_mom:os of MSET_% for submission of data to be processed
by the %aﬁml&wmloamwﬁﬁﬁgﬁgm office of
information technology services and the programs for processing the data,
including authority to decline to process. computer programs and projects

not conforming to published standards. Such standards shall be consistent

with the standards and policies adopted by the information technology
executive council under K.S.A. 2011 Supp. 75-7203, and mEQEEaEm
thereto.

(d) Specification of standards and measures relating 8 wmo&,_a\
oo:mag:&:w and m:.‘m:_mg:&\ om amﬁm processed by the
office of information EQS&Q@
services. Such ﬁm:amam and measures shall be consistent with the
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HB 2650 , 1

standards and policies adopted by the information technology executive
council under K.S.A. 2011 m:mc 75-7203, and amendments thereto.

Sec. 17. K.S.A. 74-9306 is rﬁoc% mﬁﬂiom to nomm as mo:oém. 74-
9306. Kansas;,—Ine—and—the
communieations The office of information Nmn}:o\e@\ services m,.sm=
provide to INK such staff and other assistance as may be requested
thereby, and the actual costs of such assistance shall be paid for by INK.

Sec. 18. K.S.A. 75-4704 is hereby amended to read as wo:osm 75-
4704. C:amn the w:tonﬁm_os of the m@a.m@mmuuﬂo».uﬁmﬂ ; isi
of-informse 3
executive chief S\S mation technology officer, the office o\ S\SS&S;
technology services shall provide data processing and application hosting
services for other divisions, departments and agencies of the state, and
shall make charges for such services in accordance with the cost system
established under K.S.A. 75-4703, and mBo:mSmuw Ewmoﬁo. .Hwo
?_E&:mc of amS EooammEq services
15 and application \5&:3 by Sm o\\, ice of
E\*S.EQ:Q“ \m%:&o@ services shall be a transaction to be. settled in
accordance with the provisions of K.S.A. 75-5516, and amendments
thereto. All receipts for sales of services shall be deposited in the
information technology fund created under K.S.A. 75-4713, and
amendments thereto. The provisions of K.S.A. 75-4215, and amendments
thereto shall apply to the information 88_58@ fund to the extent not in
conflict with this act,

Sec. 19. K.S.A. 2011 Supp. 75-4704a is hereby amended to read as
follows: 75-4704a. (a) Transfers to the information technology reserve
fund shall be made from the information technology fund on a monthly
Ummum .&:_ the amounts thereof shall be determined by the director—ef
%%wm!@wﬁéﬁﬁmmoiﬁg%;ngi?
ses-for-depreciation-and-obselescence-
;wgﬁwm&ow&dﬁmgﬁgd executive chief

information Nmn}:o\o@ officer as * charges for depreciation and
obsolescence of the office of information technology services equipment
and programs according- to generally accepted accounting principles
prescribed by the director of accounts and reports. All recoveries from the
sale of surplus, obsolete or unused equipment or of other expenditures
from the nformation technology fund shall be remitted to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the information technology reserve fund. The director of accounts and
_reports shall transfer each month the amount so determined. No such
transfer shall constitute a charge against or decrease in any expenditure
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limitation then in effect on the information technology fund under any
appropriations act of the legislature.
(b) Expenditures from the information technology reserve mﬁ_g may
_un Em% mo» BEtEoE and programs needed for the operation of the.
stems-and-eommunicatiens office of information

technology services.

Sec. 20. K.S.A. 75-4704b is hereby amended to read as follows: 75-
4704b. Appropriations may be made for capital outlay and other expenses
to carry out the purpose of the divisten—of-infermatien—systems—and-
eommunieations office of information technology services for the same
period as is authorized by K.S.A. 46-155, mE_ mBmuaBmEm thereto, for
omES_ E%B«Qumam H:o i

No2-CREN Be NP R S R SO R

P s ot
BN o= O

13
14 “executive chief E\ozzazg E%:&cm; officer may enter into multiple 3 <mm_.
15 lease or acquisition contracts, subject to state purchasing laws not in
16  conflict with the foregoing authorization and so long as such contracts do
17  not extend beyond the appropriation periods, limitations and restrictions
18  therefor. :

19 . Sec. 21. K.S.A. 75-4705 is heieby amended to read as follows: 75~
20 4705. (a) Central processing of data by computer, for all divisions,
21 departments and agencies of %.o,mgo mrm: be _uo.%o:soa G% Em. ivisi

Q%w ce o\ S\Q\Ea:om Nmnx:&c@ services under
24 Sm supervision of the executive chief information technology officer. No
25  other division,.department or agency of the state shall perform central
26  processing computer functions or control or possess any central processing
27  unit of a computer, except as otherwise provided in this section.

23 (b) With the approval of the seeretary—ef-administration exvecutive
29  chief information technology officer, any division, department or agency of
the state may possess and operate central processing units of a computer if
Em same are m&gﬂ to mpm central processing computer unit or units of the
yunteations office of information

technology services.
@ Data to c@ 8535 processed by the mﬁw»@w!@m!ﬁm@m%

office of information technology services

shall be prepared for such processing by the division, department or
agency of the state requesting the same to Um Eonmmmma in monoa,ﬁon with

rules and regulations adopted by the executive
chief information technology officer as ?oﬁmma i K.S.A. 75-4703, and
amendments thereto. Programs for processing the data of any division,
department or agency of the state shall be prepared by such division,
department or agency of the state in accordance 2:: mﬁmsg%n_m prescr: mcmﬁm
by rules and qu:_mccsm adopted by the
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executive chief information technology officer as provided in K.S.A. 75-
4703, and amendments Em_ﬁo 20?5:575&:? the other provisions of
this subsection, the div Hon-systems—and-ecemmrunieations
office of information. R%mo\owﬁ\ services shall prepare data ot programs, or
provide technical consultation, when a Eﬁﬁoz %GESSE or agency of
the state Homzmm\m such service of the -

B bl
" agrees-therete office of information &QS&Q@\ services and the executive
chief information technology officer.

(d) This section shall not apply to the universities under the

" jurisdiction and control of the state board of Emmam
Sec. 22. K.S.A. 2011 m:g \\.m,ﬁoo is r&dg Eump%a_ to read as
follows:. 75-4709. (a) The executive chief
_information technology officer &3: provide wo_ and coordinate all
telecommunications services for all divisions, departments and agencies of
the state pursuant to policies established by 90 Emobzmmos technology
executive council. The e : executive chief
information technology officer &Sz have mﬁ mi_,,o:? to control the
acquisition, retention and use of all telecommunications services for all
divisions, departments and agencies of the state, and to develop and review
-plans and specifications for telecommunications services throughout the
state.

(b)y The se v executive chief information
technology o) %R@. when mmmZEP may enter info agreements with any
entity defined in this subsection extending to such entity the use of state
intercity telecommunications facilities and services under the control of
the seeretary executive chief information technology officer.

As used in this subsection, an "entity" means: v

(1) Any govermnmental unit, including any state agency, taxing
subdivision of the state or municipalily; or

(2) any hospital or nonprofit corporation which Eo seeretary—
executive chief information technology officer determines to be performing
any state function on an ongoing basis through agreement or otherwise, or
any function which will assist a governmental unit in attaining an objective
or goal, bearing a valid relationship to powers and functions of such unit.

(¢) Every record made, maintained or kept by the secretary of
administration or the division om EweEmcob systems and communications

prior to [\ maintained _9@ effective date of this act shall be

or kept by the executive Qim\ E.\Q»:E:o: En}k&@@\ c\\am\. or the office
“of information technology - services, or any agency or instrumentality
thereof, which relates to the acquisition, retention or use of.
telecommunications services provided to any division, department or
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agency of the state, state officer or governmental unit and which pertains
to individually identifiable individuals using such telecommunication
services shall constitute for purposes of the open records act a record of -
the division, department or agericy of the state, state officer -or
governmental unit to which such records relate. The official custodian of
such records for the purposes of the open records act shall be the official

‘custodian of the records of such division, department or agency of the

state, state officer or governmental unit.

Sec. 23. K.S.A. 75-4710 is hereby amended to read as follows: 75-
4710. As used in K.S.A. 75-4709, 75-4712, 75- 4713 and 75-4714, and
amendments te—these—seetions thereto, telecommunications services
include, but shall not be limited to, any transmission, emission or reception
of signals of any kind containing comununications of any nature, by wire,
radio, optical or other electromaghetic meaus, and includes all facilities,
equipment, supplies and services for such transmission, emission of
Romwno: Telecommunications services shall include data transmission
services and equipment but shall :oe 5&:&@ data @Bommm_nm services
provided or anthorized by the

communications office of Sxo\.Sm:o: \mm\SoNo&\ services, or the

wnmEm_:oﬁ 5825: or use ow any %&E @doommfsm m@E@EmE authorized
by the office of
information Rn@:&o@\ services.

Sec. 24. K. m.> 75-4712 is :m_o_ﬁ, amended to read as follows: 75-
4712, The i x executive chief information
technology officer m_Sz adopt HEmm &5 regulations as provided in ¥:S-A-
F5-3786 section 1, and amendments thereto, for the acquisition, retention
and use of telecommunications services by all divisions, departments and
agencies of the state and by private, nonprofit corporations and
g0 <mEE§§_ units which have entered into agreements with the seeretary
ten executive chief information technology &w. fcer under
K.S.A. 75-4709, and amendments thereto, and for the purposes of
administering and enforcing the provisions of this act.

Sec. 25. K.S.A. 75-4713 is hereby amended to read as follows: 75-
4713. (a) The telecommunications negotiating comm Ewo is a three-person
committee composed of (1) the : : governor, or a
person designated by the seerctary—ef-administratien governor, (2) the
director of ?:o&mmaw. or a person @mm_qsmﬁaa @% the amwnﬁo_. of purchases,

T

mmto_:nmm by Em .
executive chief S\e\,EQ:Q: Rn&x&oqf QW cer. ﬁ he ﬁm_mooEEEn,ommomm
negotiating committee may negotiate oon:.mow for ﬂm_mnoEE:Eomﬂo:m
services to be entered into by the executive
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chief information technology officer for state agencies and other entities as
provided in K.S.A. 75-4709, and amendments thereto.

(b) Prior to negotiating for telecommunications services, the
committee shall advertise for sealed proposals. The committee then may

“negotiate with one or more firms submitting proposals and select from

among those submitting such proposals the party to contract with for the
purpose of providing telecommunications services.

(c) Contracts entered into pursuant to this section for
telecommunications services shall not be subject to the provisions of
K.S.A. 75-3738 to 75-3740a, inclusive, and amendments thereto.

Sec. 26. K.S.A. 75-4714 is hereby amended to read as follows: 75-
4714. Except as otherwise provided by law and subject to the provisions of
m@?ow:m:omw acts 8§5q thereto, all fees and charges imposed by the

executive chief information technology officer
for telecommunications services provided or contracted for by the
tary executive chief information technology officer shall be deposited
in H:m state treasur v and credited to the information technology fund.

Sec. 27. K.S.A. 75-4715 is hereby amended to read as follows: 75-
4715. (a) There is hereby created in the state treasury the information
technology fund. All expenditures from such fund shall be made in
accordance with appropriation acts upon warrants of the director of
accounts and :%ozm issued pursuant- to vouchers approved by the

ion executive chief information technology officer
or _uv\ a person %mﬁsmﬁm by the seeretary execuiive chief information
techinology officer.

(b) On the effective date of this act, the nEoQE of accounts and
reports shall transfer all moneys in the computer services fund, created
under K.S.A. 75-4704, and amendments thereto, and the state
communications services fund, created under K.S.A. 75-4714, and
amendments thereto, to the information technology fund.

(c) On the effective date of this act, all liabilities of the computer
services fund and the state communications services fund are hereby
imposed on the information technology fund, and the computer services
fund and the state communications services fund are hereby abolished.
Any reference to such funds abolished by this section in any statute,
contract or other document shall be deemed to refer to the information
technology fund. .

Sec. 28. K.S.A. 75-4716 is rohmg amended to read as follows: 75-
4716. (a) There is hereby created in the state treasury the information
technology reserve fund. All expenditures from such fund shall be made in
accordance with appropriation acts upon warrants of the director of
mooocim and Rwonw Bmswg pursuant to vouchers approved by the
executive chief E\QE:SRE technology afficer
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tary executive chief information

or by a person designated by the
technology dfficer.

(b) On the effective date of this act, the director of accounts and
reports shall transfer all moneys in the computer services depreciation
reserve fund, created under K.S.A. 75-4704a, and amendments therero, to
the information technology reserve fund. On the effective date of this act,
all liabilities of the computer services depreciation reserve fund are hereby
imposed on the information technology reserve fund, and the computer
services depreciation reserve fund is hereby abolished. Any reference to
such fund abolished by this section in any statute, contract or other
document shall be deemed to refer to the information technology reserve
fund. -

Sec. 29. K.S.A. 75-6512 is hereby amended to read as follows: 75-
6512. (a) Subject to the provisions of appropriations acts, the secretary of
administration is hereby authorized to establish and administer a cafeteria
plan pursuant to the provisions of section 125 of the federal internal
revenue code of 1986 which shall be available to persons who are officers
or employees of the state and who are qualified to participate in the state
health care benefits program and which shall include, but not be limited to, -
provisions under which such officers and employees may agree to receive
reduced compensation and (1) have the state's contribution under K.S.A.
75-6508, and amendments thereto, cover costs of dependent benefit
coverage or other benefits under the state health care benefits program
which would otherwise be payable by such officers and employees, and (2)
receive benefits under the state employee dependent care assistance
program under K.S.A. 75-6520, and amendmments thereto.

(b) Any reduction in compensation for any person pursuant to any
such cafeteria plan shall not reduce the compensation of such person for
purposes of the employment security law, workers compensation act or the -
purposes of -determining contributions and benefits under the Kansas
public employees retirement system or any retirement system administered
by the board of trustees of the Kansas public employees retirement system.

(¢) Implementation of any such cafeteria plan and any additions or
‘deletions thereto shall be subject to approval .of the secretary of
administration and the gffice of information technology services to assure
adequate data processing resources therefor within the division—et—

office of information rechnology services.

Sec. 30. K.S.A. 2011 Supp. 75-7202 is hereby amended to read as
follows: 75-7202. (a) There is hereby established the information
Hon_thom,\ executive council which shall be attached to the depariment-of

office of information technology services for purposes of
,aB 55: ative functions. :
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(b) The council shall be composed of 17 voting members as follows:
The secretary of administration; two cabinet agency heads; one noncabinet
agency head; the director of the budget; the executive chief information
technology officer; the legislative chief information technology officer; the
judicial chief information technology officer and the judicial administrator
of the Kansas supreme court; the executive director of the Kansas board of

regents; the commissioner of education; onpe——representative (wo
representatives of cities; atative two representatives of
counties; the network manager om the information network of Kansas
(INK); and three-representatives one representative from the private sector
who are is a chief executive efficers officer or chief information
technology effieers officer. The chief information technology architect

[representatives|

shall be a nonvoting member of the council. The Eo cabinet agency
heads, the noncabinet agency head, the - ive lof cities, the

representative|of counties and the ¥ ativ :,59 the private sector

Irepresentative |

shall be appointed by the governor for a 8_‘5 not to exceed 18 months.
Upon expiration of an appointed member's term, the member shall

continue to hold office until the appointment of a successor. chmﬁ@o::mm ,

members mrm: serve ex 0\\85

©
the—couneil N.Fm chair ﬁ@.mcm of the council &St be %ﬁé: \\QE the chief
information technology officers, with each chief information technology
officer serving a one-yvear term. The term of chairperson. shall rotate
among the chief information officers on an annual basis. ‘

(d) The council shall hold meetings and hearings in the city of Topeka
or at such other places as the council designates, on call of the chairperson
or on request of four or more members.

() Members of the council may not appoint an :::Sa:m_ to

represent them on the council and only members of the council may vote.
() Members of the council shall receive mileage, tolls and parking as

“provided in K.S.A. 75-3223, and amendments thereto, for attendance at

any meeting of the council or any subcomnittee meeting authorized by the
council. .

Sec. 31. K.S.A. 2011 m%ﬁ 75-7204 is hereby amended to read as
follows: 75-7204. (a) There a bﬁmg mmSEGs& .395 msa as a part of

Em m@&&ﬁmﬁlﬁlﬁm&

Qw, ce o\
S\o::mbox Rab:&o&% services, Sm @850: c\ chief information
technology architect whose duties shall be per formed under the
supervision of the executive chief information technology officer. The chief

lrepresentatives _
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information technology architect shall be in the unclassified service under
the szm# civil service act, shall be appointed by the seeretary—of-
ion executive chief information technology officer, subject to.
approval of the governor Ea wrml receive compensation in an amount
fixed by the : ration executive chief information
technology officer, m:EmQ to approval of the governor.

(b) The chief information technology architect shall:

(1) Propose to the information technology executive council: (A)
Information technology resource policies and procedures dnd project
management methodologies for all state agencies; (B) an information
technology architecture, including telecommunications systems, networks
and equipment, that covers all state agencies; (C) standards for data
management for all state agencies; and (D) a strategic information

C

.technology management plan for the state;

(2) serve as secretary to the information technology executive

council; and

(3) perform msor other E:QEsw m:a duties as pr oﬁamm by faw or as
directed by the -executive chief S\SS&S@
technology officer.

Sec. 32. K.S.A. 2011 Supp. 75+7205 is :m_mg amended to read as
follows: qw,qwom (a) ﬁ?nm G ro_ov% mmﬁz_wroa «S::: and as a part of
the fonlservices

the position of ‘executive chief E_,o:dm:os So_Eo_oqu officer. The
executive chief information technology officer shall be in the unclassified
service under the Kansas civil service act, shall be appointed by the
seeretary-of-administration;-subjeet-to-approval-efthe governor, and shall

receive compensation in an amount fixed by the seeretary—of—

administration—subjeei—to—appreval-of-the governor. The executive chief
information technology officer shall maintain a presence in any cabinet
established by the governor and shall report to beth the governor and-the

(b) The executive chief information technology officer shall:

(1) Review and consult with each executive agency regarding
information technology plans, deviations from the state information
technology architecture, information technology project estimates and
information technology project changes and overruns submitted by such
agency pursuant to K.S.A. 2011 Supp. 75-7209, and amendments thereto,
to determine whether the agency has complied with: (A) The information
technology . resource policies and procedures and project management
methodologies adopted by the information technology executive council;
(B) the information technology architecture adopted by the information
technology executive council; (C) the standards for data manageément
adopted by the information technology executive council; and (D) the

_EmoH.meos technology
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strategic information technology management plan adopted by the
information technology executive council;

(2) report to the chief information technology architect all deviations
from the state information architecture that are reported to the executive
information technology officer by executive agencies; .

(3) submit recommendations to the division of the budget as-to the
technical and management merit of information technology project
estimates and information technology project changes and overruns
submitted by executive agencies pursuant to K.S.A. 2011 Supp. 75-7209,
and amendments thereto, based on the determinations made pursuant to
subsection (b)(1);

(4) monitor executive agencies' compliance with: (A) The
information technology resource policies and procedures and project
management methodologies adopted by the information technology
executive council; (B) the information technology architecture adopted by
the information technology executive council; (C) the standards for data
management adopted by the information technology executive council;

‘and (D) the strategic information technology management plan adopted by

the information technology executive council; _

(5) coordinate implementation of new information. technology among
executive agencies and with the judicial and legislative chief information
technology officers; :

(6) designate the ownership of information resource processes and the

“{ead agency for implementation of new technologies and networks shared

by multiple agencies within the executive branch of state government; and

(7) perform such other Tunctions and duties as provided by law or as
directed by the seeretary-of-administration governor.

Sec. 33. K.S.A. 2011 Supp. 75-7224 is hereby amended to read as
follows: 75-7224. (a) The board shall establish a plan to ensure that ail
schools, libraries and hospitals have quality, affordable access to the
internet and distance learning. The boaid shall adopt standards for
determining whether such access is available to each school, library or
hospital desiring such access and shall adopt priorities for implementation
of such access. The board may request and receive assistance from any
school, any library, any hospital, the state corporation commission, any
other agency of the state or any telecommunications, cable or other
communications services provider to gather necessary data to implement
such plan and establish such standards and priorities. The board shall

develop a methodology for updating and validating any data collected for

periodic revisions of the plan, standards and priorities. Not less than 75%
of all schools which have applied to the board to participate in the
network, 75% of all libraries which have applied to the board to participate
in the network and 75% of all hospitals which have applied to the board to
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participate in the network shall have access to the network by July 1, 2004.

(b) The board shall contract with providers of telecommunications
services, cable services and other communications services for the
creation, operation and maintenance of the network. Such contracts shall
be let by compeiitive bids as provided by K.S.A. 75-3739, and
amendments thereto.

(¢) The board shall establish: (1) Technical standards for operation
and maintenance of the network; (2) the method of monitoring operations
of the network; and (3) the method or methods of increasing the capacity
of the ‘network to accommodate changes in the demands of schools,
libraries and hospitals. ‘

(d) The board shall identify any potential regulatory impediments to
and other regulatory considerations in implementation of the network and
shall propose measures to address such impediments and other
considerations.

(e) The board shall assess the need of schools, libraries and hospitals
for full-motion video connectivity. Based on its findings, the board may
develop a plan to provide such connectivity. The plan may require users of
such connectivity bear part of its cost.

() The board may appoint such advisory committees as the board
determines necessary to carry out the purposes of this act. The membership
of advisory committees may include both members of the board and
persons who are not board members. Such advisory committees, to the
extent appropriate, shall include both conununications services providers
and participants knowledgeable about topics such as network facilities and
services, network content and user training, and such other topics as may
be necessary or useful. Members of advisory committees appointed by the
board shall receive amounts provided for in subsection (e) of K.S.A. 75-
3223, and amendments thereto. )

{(g) On or before July 1, 2002, and thereafter as the board deems
appropriate, the board shall adopt rules and regulations to implement and
administer the provisions of this act.

(h) The board shall have all other powers necessary to achieve the
purposes of this act, including but not limited to the power to receive any
appropriations, donations, grants, bequests and devises, conditional and
otherwise, of money, property, services or other things of value for the
purposes of this act.

(i) The state department of education, the divi ; ;
FStems-ar sinisteatien office of
information technology services, the state corporation commission and all
other state agencies. shall cooperate with the board in providing
information and other assistance requested by the board for the
performance of its duties pursuant to this act.
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Sec. 34. K.S.A.76-389 is hereby amended to read as follows: 76-389.
(a) Within the limits of appropriations therefor, the university of Kansas
medical center is hereby authorized to establish, maintain and operate a
S_mamm_o_:n communications system, subject to the approval by the
seerets inistration executive chief informaiion lechnology officer
under Hﬁ.m.\w. 75-4709, and amendments thereto. The telemedicine
communications system shall apply telecommuinications technology to the
practice of medicine through compressed, full-motion, high-resolution,
two-way interactive video communication and information transfer over
long distances within a medical setting.

(b) For the purpose of establishing, operating and maintaining the
telemedicine communications system, the university of Kansas medical
center may enter into contracts with any state agency, and any such agency
is authorized to contract for such purpose with the university of Kansas
medical center. The university of Kansas medical center in addition may
enter into contracts or other agreements with any municipality as defined
under K.S.A. 75-1117, and amendments thereto, medical facility as
defined under X.S.A. 65-411, and amendments thereto, individual, firm,
partnership, corporation or other business entity for the establishment of
the telemedicine communications system or the establishment or operation
of any part thereof including placement, operation and maintenance oﬁ
o@:%ErE In accordance with the authority of the
n| under K.S.A. 75-4709, . and amendments Eeﬁo all

contracts entered into by the university of Kansas school of Em&oEn
:samn a:m section shall be subject to approval by the

. Standards and gualifications for utilization ow :.a

executive chief information technology officer

EoEo&nEa communications system shall be established by the
telemedicine advisory committee.

(c)" For the purpose of establishing, operating and maintaining the
telemedicine communicationis system, the university of Kansas medical
center may accept any grant of money or property, including any federal
moneys available therefor. Within Em Esnw om m@?oc:m:oam therefor and
subject to approval by the s junder K.S.A. 75-

executive chief information technology officer

executive chief information technology officer

4709, and amendments thereto, Eo univ ﬂﬂ? of Kansas medical center
may acquire, in the name of the state, any equipment necessary for the
telemedicine communications system.

(d) As part of the telemedicine communications system under this
section and within the limits of appropriations therefor, the university of
Kansas medical center may provide and may fix, charge and collect fees,
which shall be deposited in the state treasury to the credit of one or more
special revenue funds as specified by :6 vice-chancellor, for the following
services:

(1) Clinical and educational telemedicine services;
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(2) consulting services pertaining to the technology, system
capability, clinical services supported and basic telemedicine information;

(3) system design information;

(4) . advice and assistance on equipment and acquisition installation;

(5) coordination with serving telephone companies and attachment to
telecommunications networks;

{6) system training;

(7) coordination of system upgrades;

(8) clearing house for telemedicine information; and

(9) such other services as may be necessary in establishing, operating
and maintaining the telemedicine communications system.

(e) There is hereby established the telemedicine advisory committee
to consist of five members. The members of the telemedicine advisory
commifttee shall be appointed by the chancellor of the university of
Karisas. Of the members of the telemedicine advisory committee, one
member shall be a representative of the Kansas medical society and one
member shall be a representative of the Kansas hospital association. The
chancellor shall designate the member who is chairperson of the
telemedicine advisory committee. Vacancies on the telemedicine advisory
committee shall be filled in like manner as original appointments. The
telemedicine advisory committee shall meet periodically upon the call of
the chairperson of the telemedicine advisory committee. Members of the
telemedicine advisory committee attending meetings of the committee, or
attending a subcommittee meeting thereof authorized by the commiitiee,
shall be paid amounts provided in subsection (e) of K.S.A. 75-3223, and
amendments thereto. The telemedicine advisory committee shall make
recommendations to the university of Kansas medical center in regard to
the administration of the provisions of this section, shall establish
standards and qualifications for utilization of the telemedicine
communications system in accordance with subsection (b) and shall
perform sucli other duties as may be required by law. .

Sec. 35. SA 48-937. 65-6138, 65-6139. 65-6140. 74-9302, 74- K.S.A
9303, 74-9306, 74-9605, 75-37,102, 75-4701, 75-4702, 75-4702¢, 75-
4704, 75-4704b, 75-4705, 75-4710,.75-4712, 75-4713, 75-4714, 75-4715,
75-4716, 75-6512 and 76-389 and K.S.A. 2011 Supp. 46-1503, 74-9304,
75-3707e, 75-4703, 75-4704a, 75-4709, 75-7202, 75-7204, 75-7205 and
75-7224 are hereby repealed.

Sec. 36. This act shall take effect and be in force from and after its

publication in the-statute bosld. . _Wmﬁmmw register




