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Journal of the House

FIFTY-EIGHTH DAY

HaLL oF THE HOUSE OF REPRESENTATIVES,

Toreka, KS, Friday, May 2, 2014, 10:00 a.m.
The House met pursuant to adjournment with Speaker Merrick in the chair.

The roll was called with 124 members present.

Rep. Sloan was excused on legislative business.

Rep. Read was excused later in the day on excused absence by the Speaker.
Present later: Rep. Sloan.

Prayer by guest chaplain, the Rev. Richard R. Raymer, pastor, Zion Lutheran Church,
Beloit, and guest of Rep. Concannon:

Holy and Gracious God,

We thank you for the daily opportunities you give us to impact
lives.

May you grant your grace and wisdom to these leaders as they
work to serve and make better the people and communities in the
great state of Kansas.

Give them your peace, your patience, and your compassion as
they discern your will and govern.

We pray this in the name of your Son, Jesus who lives and
reigns with you and the Holy Spirit, one God, now and forever.
Amen

The Pledge of Allegiance was led by Rep. Phillips.
INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Alcala concerning Jesse
Rodriquez are spread upon the Journal:

I know there are many issues upon which those of us in the House have differing
views, however there is one issue on which all of us have the same view. This is the
gratitude we extend to those who have served honorably in defending our country and
the freedom we all hold dear.

This resolution honors a fallen Hispanic man who served in World War II. He won,
among other honors, the Bronze Star. He grew up in the Oakland community and I
remember this gentleman we all called “Uncle” coming to our home when I was a small
child.
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REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was referred to committee as indicated:
Appropriations: HB 2778.

COMMUNICATIONS FROM STATE OFFICERS

From Ruth Glover, Executive Director, Kansas Human Rights Commission, in
accordance with K.S.A. 44-1004 (13), Kansas Human Rights Commission Annual
Report Fiscal Year 2013.

The complete report is kept on file and open for inspection in the office of the Chief
Clerk.

MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY

On motion of Rep. Ward, HR 6075, A RESOLUTION congratulating Curtis Middle
School for receiving the National Distinguished Title I School Award, was adopted.

Rep. Ward addressed a few remarks to the members of the House.

There being no objection, the following remarks of Rep. Bridges are spread upon the
Journal:

We are always proud of our Wichita Public Schools, but today we are especially
proud of three of our schools.

Colvin Elementary School is a school with 98% free and reduce lunch students, 87%
minority population and about 40 different languages. One of their fourth grade
teachers, Ms Falvey, challenged her students to complete their homework assignments
every day for 100 straight days. In October, two students didn’t complete their
homework, so the class started over and last week they completed their 100 days of
every student completing his/her homework. Ms. Falvey told the students that she
would dye her hair orange and wear a prom dress to school if they completed the
assignment.

Secondly, East High School with 2300 students, 68% of whom qualify for free and
reduced lunches and 67% of whom are minorities, recently was named The Best Public
High School in Kansas by U.S. News and World Report. They were chosen based on
AP and IB tests and closing the gap between non-disadvantaged and disadvantaged
students.

And this morning we are here to recognize Curtis Middle School in southeast Wichita
that has been recognized by the National Title I Association as a National Title I
Distinquished School, one of only two in Kansas. The principal, Stephanie Wasko, is
here today to represent Curtis Middle School. For those of you who wonder if money
makes a difference, the results at Curtis certainly prove that. Curtis was given $6
million over three years. In a school with 85% minority students, and 94% free and
reduced lunch students, they were able to raise test scores across the student body as
reported in the Resolution.

They were given the money and freedom to decide how to use the money based on
the needs of their school. Congratulations to Curtis Middle School and their dedicated
and professional staff.
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MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY

On motion of Rep. Ruiz, HR 6062, A RESOLUTION memorializing the life of
Kansas State Representative Mike Peterson, was adopted:

There being no objection, the following remarks of Rep. Ruiz are spread upon the
Journal:

Good morning colleagues and friends.

I want to thank you all for joining us this morning to honor Mike Peterson —
legislator, colleague, mentor, friend and most importantly, my pal.

When I first filed for office, seeing Mike was like going to a job interview.

Mike was respected, revered and mostly after you got to know him, a good friend.

With us today are Mike's wife, Robin; son, Joe; daughters, Anita, Anne and Molly
and his grandchildren.

Reps. Frownfelter, Curtis and Wolfe Moore also addressed a few remarks to the
members of the House.

MESSAGE FROM THE SENATE

The Senate adopts the Conference Committee report on S Sub for HB 2154.
The Senate adopts the Conference Committee report on HB 2515.
The Senate adopts the Conference Committee report on HB 2551.
The Senate adopts the Conference Committee report on HB 2580.
The Senate adopts the Conference Committee report on HB 2673.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering Sub HB 2246, Sub for Sub HB 2721, S Sub for HB 2616, HB
2668, HB 2580, HB 2673, S Sub for HB 2154, HB 2551, HB 2515.

On motion of Rep. Vickrey, the House recessed until 11:15 a.m.

LATE MORNING SESSION

The House met pursuant to recess with Speaker Merrick in the chair.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Kleeb, the House concurred in Senate amendments to Sub HB
2246, AN ACT concerning peer review for certain technical professions.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlin, Carlson,
Carmichael, Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet,
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Crum, Curtis, E. Davis, P. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards,
Esau, Estes, Ewy, Finch, Finney, Frownfelter, Gandhi, Garber, Goico, Gonzalez,
Grosserode, Hawkins, Hedke, Henderson, Henry, Hibbard, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houser, Houston, Howell, Huebert, Hutton, Jennings, Johnson,
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, McPherson, Meier, Meigs, Menghini, Merrick, Moxley,
O'Brien, Osterman, Pauls, Peck, Perry, Petty, Phillips, Powell, Proehl, Read, Rhoades,
Rooker, Rothlisberg, Rubin, Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder,
Schwab, Schwartz, Seiwert, Sloop, Suellentrop, Sutton, Swanson, Thimesch,
Thompson, Tietze, Todd, Trimmer, Vickrey, Victors, Ward, Waymaster, Weigel,
Whipple, Wilson, Winn, Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Sloan.

On motion of Rep. Kleeb, the House concurred in Senate amendments to S Sub for
HB 2616, AN ACT concerning workplace safety; authorizing and directing the
secretary of labor to make a study of whether the state should enter into an agreement
with the federal government regarding state enforcement of federal occupational safety
and health act standards.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 94; Nays 30; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bruchman, Brunk, Couture-Lovelady, Carlson, Carpenter, Cassidy, Christmann, Claeys,
Clayton, Concannon, Corbet, Crum, E. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds,
Edwards, Esau, Estes, Ewy, Finch, Gandhi, Garber, Goico, Gonzalez, Grosserode,
Hawkins, Hedke, Hibbard, Highland, Hildabrand, Hill, Hineman, Hoffman, Houser,
Howell, Huebert, Hutton, Jennings, Johnson, Jones, Kahrs, Kelley, Kelly, Kiegerl,
Kinzer, Kleeb, Lunn, Lusker, Macheers, Mason, Mast, McPherson, Meigs, Merrick,
Moxley, O'Brien, Osterman, Peck, Perry, Petty, Phillips, Powell, Proehl, Read, Rhoades,
Rooker, Rothlisberg, Rubin, Ryckman Jr., Ryckman Sr., Schroeder, Schwab, Schwartz,
Seiwert, Suellentrop, Sutton, Swanson, Thimesch, Thompson, Todd, Trimmer, Vickrey,
Waymaster.

Nays: Alcala, Bridges, Burroughs, Campbell, Carlin, Carmichael, Curtis, P. Davis,
Finney, Frownfelter, Henderson, Henry, Houston, Kuether, Lane, Lusk, Meier,
Menghini, Pauls, Ruiz, Sawyer, Sloop, Tietze, Victors, Ward, Weigel, Whipple, Wilson,
Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Sloan.

On motion of Rep. Kleeb, the House concurred in Senate amendments to HB 2668,
AN ACT concerning health care predetermination requests relating to health insurance
benefits coverage.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 97; Nays 27; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bradford, Bridges,



May 2, 2014 2449

Bruchman, Brunk, Couture-Lovelady, Campbell, Carlin, Carlson, Carmichael,
Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet, Crum, Curtis, E.
Davis, P. Davis, Dove, Edmonds, Edwards, Estes, Ewy, Finney, Frownfelter, Gandhi,
Goico, Grosserode, Hedke, Henry, Highland, Hineman, Hoffman, Houser, Houston,
Howell, Huebert, Hutton, Jennings, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Lunn,
Lusk, Lusker, Macheers, Mason, Mast, Meier, Meigs, Menghini, Merrick, Moxley,
O'Brien, Osterman, Pauls, Perry, Proehl, Read, Rhoades, Rooker, Rothlisberg, Rubin,
Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schwartz, Seiwert, Sloop, Suellentrop,
Sutton, Swanson, Thimesch, Thompson, Tietze, Todd, Trimmer, Vickrey, Victors, Ward,
Waymaster, Weigel, Whipple, Winn, Wolfe Moore.

Nays: Alcala, Bollier, Burroughs, DeGraaf, Dierks, Doll, Esau, Finch, Garber,
Gonzalez, Hawkins, Henderson, Hibbard, Hildabrand, Hill, Johnson, Jones, Kuether,
Lane, McPherson, Peck, Petty, Phillips, Powell, Schroeder, Schwab, Wilson.

Present but not voting: None.

Absent or not voting: Sloan.

On motion of Rep. Vickrey, the House recessed until 1:15 p.m.

EARLY AFTERNOON SESSION
The House met pursuant to recess with Speaker pro tem Mast in the chair.

MESSAGE FROM THE SENATE

The Senate adopts the Conference Committee report on S Sub for HB 2231.

The Senate adopts the Conference Committee report to agree to disagree on S Sub
for Sub HB 2051, and has appointed Senators Powell, Kerschen and Francisco as
second conferees on the part of the Senate.

The Senate announced the appointment of Senator Lynn to replace Senator Olson as
a conferee on HB 2099.

The Senate announced the appointment of Senator Wagle to replace Senator
Longbine as a conferee on HB 2099.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Vickrey, pursuant to subsection (k) of Joint Rule 4 of the Joint
Rules of the Senate and House of Representatives, the rules were suspended for the
purpose of considering H Sub for SB 84, SB 286, H Sub for SB 273, SB 266, S Sub
for Sub HB 2051.

CHANGE OF CONFEREES

Speaker pro tem Mast announced the appointment of Reps. Suellentrop, Kleeb and
Henry as members of the conference committee on H Sub for SB 147 to replace Reps.
Schwartz, Hoffman and Victors.

On motion of Rep. Vickrey, the House recessed until 2:15 p.m.



2450 JourNAL oF THE Housg

AFTERNOON SESSION
The House met pursuant to recess with Speaker pro tem Mast in the chair.

CONFERENCE COMMITTEE REPORTS

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 84 submits the following report:

Your committee on conference agrees to disagree and recommends that a new
conference committee be appointed,;

And your committee on conference recommends the adoption of this report.

Dennis HEpkE
J. STEPHEN ALFORD
Conferees on part of House

Forrest J. Knox
GREG SMITH
Conferees on part of Senate

On motion of Rep. Hedke to adopt the conference committee report on H Sub for SB
84 to agree to disagree, roll call was demanded.

On roll call, the vote was: Yeas 60; Nays 63; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Anthimides, Barker, Bradford, Bruchman, Brunk, Couture-Lovelady, Carlson,
Carpenter, Christmann, Claeys, Corbet, Crum, E. Davis, DeGraaf, Dove, Edmonds,
Edwards, Esau, Gandhi, Garber, Goico, Gonzalez, Grosserode, Hawkins, Hedke,
Highland, Hildabrand, Hoffman, Houser, Howell, Huebert, Hutton, Jones, Kahrs,
Kelley, Kiegerl, Kinzer, Kleeb, Lunn, Macheers, Mason, Mast, McPherson, Meigs,
Merrick, O'Brien, Osterman, Peck, Petty, Powell, Rhoades, Rothlisberg, Rubin, Jr.
Ryckman, Schwartz, Suellentrop, Sutton, Thimesch, Todd, Vickrey.

Nays:  Alcala, Alford, Ballard, Becker, Boldra, Bollier, Bridges, Burroughs,
Campbell, Carlin, Carmichael, Cassidy, Clayton, Concannon, Curtis, P. Davis, Dierks,
Doll, Estes, Ewy, Finch, Finney, Frownfelter, Henderson, Henry, Hibbard, Hill,
Hineman, Houston, Jennings, Johnson, Kelly, Kuether, Lane, Lusk, Lusker, Meier,
Menghini, Moxley, Pauls, Perry, Phillips, Proehl, Rooker, Ruiz, Sr. Ryckman, Sawyer,
Schroeder, Schwab, Seiwert, Sloop, Swanson, Thompson, Tietze, Trimmer, Victors,
Ward, Waymaster, Weigel, Whipple, Wilson, Winn, Wolfe Moore.

Present but not voting: None.

Absent or not voting: Read, Sloan.

The motion did not prevail and the bill remains in conference.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 286 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 17, following line 32, by inserting:
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"New Sec. 14. (a) The last Saturday in July of each year is hereby designated as
national day of the cowboy in the state of Kansas.

(b) The governor of this state is hereby authorized and directed to issue annually a
proclamation calling upon our state officials to display the United States flag on all state
buildings on the last Friday of July of each year, declaring the last Saturday in July to be
the national day of the cowboy and inviting people of the state to observe the day with
appropriate ceremonies.

(c) The governor of this state is hereby authorized and directed to display the
national day of the cowboy flag on the grounds of the state capitol building on the last
Friday of July of each year.

(d) The Kansas department of agriculture shall provide education and outreach
concerning the national day of the cowboy to the public.

New Sec. 15. (a) There is hereby established the local food and farm task force.
The local food and farm task force shall be comprised of seven members, as follows:

(1) Three members appointed by the governor, including the chairperson of the task
force;

(2) one member representing the Kansas department of agriculture appointed by the
secretary of agriculture;

(3) one member representing the Kansas state university extension systems and
agriculture research programs appointed by the dean of the college of agriculture of
Kansas state university; and

(4) one member of the house committee on agriculture and natural resources
appointed by the chairperson of the house committee on agriculture and natural
resources and one member of the senate committee on agriculture appointed by the
chairperson of the senate committee on agriculture. The legislative members shall be
from different political parties.

(b) Members shall be appointed to the task force on or before August 1, 2014. The
first meeting of the task force shall be called by the chairperson on or before September
1, 2014. Any vacancy in the membership of the task force shall be filled by appointment
in the same manner prescribed by this section for the original appointment.

(c) (1) The task force may meet at any time and at any place within the state on the
call of the chairperson. A quorum of the task force shall be four members. All actions of
the task force shall be by motion adopted by a majority of those members present when
there is a quorum.

(2) The staff of the Kansas department of agriculture and the legislative research
department shall provide such assistance as may be requested by the task force. To
facilitate the organization and start-up of such plan and structure, the Kansas
department of agriculture shall provide administrative assistance.

(d) The local food and farm task force shall prepare a local food and farm plan
containing policy and funding recommendations for expanding and supporting local
food systems and for assessing and overcoming obstacles necessary to increase locally
grown food production. The task force chairperson shall submit such plan to the senate
committee on agriculture and the house committee on agriculture and natural resources
at the beginning of the 2016 regular session of the legislature. The plan shall include:

(1) Identification of financial opportunities, technical support and training
necessary for local and specialty crop production;

(2) identification of strategies and funding needs to make fresh and affordable



2452 JourNAL oF THE Housg

locally grown foods more accessible;

(3) identification of existing local food infrastructures for processing, storing and
distributing food and recommendations for potential expansion; and

(4) strategies for encouragement of farmers' markets, roadside markets and local
grocery stores in unserved and underserved areas.

(e) The task force shall cease to exist on December 31, 2015.";

And by renumbering remaining sections accordingly;

On page 1, in the title, in line 1, by striking "the Kansas department of"; also in line
1, by striking "fees;" and inserting "the Kansas department of agriculture,"; in line 2,
after "fees" by inserting "; national day of the cowboy; establishing the local food and
farm task force";

And your committee on conference recommends the adoption of this report.

SHARON SCHWARTZ
KyLE HorrmaN
Ponka-WE VicTors
Conferees on part of House
GARReTT LOVE
DaN KErRscHEN
Marcr Francisco
Conferees on part of Senate

On motion of Rep. Schwartz, the conference committee report on SB 286 was
adopted.

Call of the House was demanded.

On roll call, the vote was: Yeas 102; Nays 21; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Couture-Lovelady, Campbell, Carlin, Carlson, Carmichael,
Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet, Crum, Curtis, E.
Davis, P. Davis, Dierks, Doll, Dove, Edmonds, Edwards, Estes, Ewy, Finch, Finney,
Frownfelter, Gandhi, Goico, Gonzalez, Hawkins, Hedke, Henderson, Henry, Hibbard,
Highland, Hill, Hineman, Hoffman, Houston, Huebert, Hutton, Jennings, Johnson,
Kelly, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker, Mason, Mast, Meier, Menghini,
Merrick, Moxley, O'Brien, Osterman, Pauls, Perry, Petty, Phillips, Proehl, Rhoades,
Rooker, Rothlisberg, Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab,
Schwartz, Seiwert, Sloop, Suellentrop, Swanson, Thimesch, Thompson, Tietze,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weigel, Whipple, Wilson, Winn, Wolfe
Moore.

Nays: Burroughs, DeGraaf, Esau, Garber, Grosserode, Hildabrand, Houser, Howell,
Jones, Kabhrs, Kelley, Kiegerl, Kinzer, Macheers, McPherson, Meigs, Peck, Powell,
Rubin, Sutton, Todd.

Present but not voting: None.

Absent or not voting: Read, Sloan.

CONFERENCE COMMITTEE REPORT
MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
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House amendments to SB 273 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee of the
Whole amendments, as follows:

On page 3, in line 9, by striking "a motor vehicle with a"; in line 10, by striking
"gross vehicle weight rating of 26,000 pounds or less"; in line 11, by striking "125" and
inserting "25";

On page 5, in line 6, after "milo" by inserting "; and

(x) commercial motor vehicles operating in intrastate commerce which do not equal
or exceed a gross vehicle weight (GVW), gross vehicle weight rating (GVWR), gross
combination weight (GCW) or gross combination weight rating (GCWR) of 26,001
pounds, except commercial motor vehicles, regardless of weight, which are designed or
used to transport 16 or more passengers, including the driver, or which are used in the
transportation of hazardous materials and required to be placarded pursuant to 49 C.F.R.
part 172, subpart F. The provisions of this subsection shall expire and have no effect on
and after July 1, 2015";

On page 6, in line 12, by striking all after "(3)"; by striking all in lines 13 through 26;
in line 27, by striking all before the period and inserting "Commercial motor vehicles
operating in intrastate commerce which do not equal or exceed a gross vehicle weight
(GVW), gross vehicle weight rating (GVWR), gross combination weight (GCW) or
gross combination weight rating (GCWR) of 26,001 pounds, except commercial motor
vehicles, regardless of weight, which are designed or used to transport 16 or more
passengers, including the driver, or which are used in the transportation of hazardous
materials and required to be placarded pursuant to 49 C.F.R. part 172, subpart F.
Notwithstanding the exemption granted under this paragraph, all commercial motor
vehicles shall comply with 49 C.F.R. part 393, subpart I, as adopted by K.A.R. 82-4-3i,
and 49 C.F.R. § 396.17, as adopted by K.A.R. 82-4-3j. Vehicles found to be in violation
of 49 C.F.R. part 393, subpart I, as adopted by K.A.R. 82-4-3i, prior to October 1, 2014,
shall be issued a warning citation. Vehicles found to be in violation of 49 C.F.R. §
396.17, as adopted by K.A.R. 82-4-3], prior to July 1, 2015, shall be issued a warning
citation. The provisions of this paragraph shall expire and have no effect on and after
July 1, 2015";

And your committee on conference recommends the adoption of this report.

RicHARD J. PROEHL
RonaLD W. Ryckman, Sr.
Emicy PErrY

Conferees on part of House

MIKE PETERSEN
Kay WoLr
Par PETTEY
Conferees on part of Senate

On motion of Rep. Proehl, the conference committee report on H Sub for SB 273
was adopted.

On roll call, the vote was: Yeas 101; Nays 22; Present but not voting: 0; Absent or not
voting: 2.
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Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bruchman, Brunk, Couture-Lovelady, Campbell, Carlson, Carpenter, Cassidy,
Christmann, Claeys, Clayton, Concannon, Corbet, Crum, E. Davis, DeGraaf, Dierks,
Doll, Dove, Edmonds, Edwards, Esau, Estes, Ewy, Finch, Gandhi, Garber, Goico,
Gonzalez, Grosserode, Hawkins, Hedke, Henry, Hibbard, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houser, Howell, Huebert, Hutton, Jennings, Johnson, Jones, Kahrs,
Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Lane, Lunn, Lusker, Macheers, Mason, Mast,
McPherson, Meigs, Merrick, Moxley, O'Brien, Osterman, Peck, Perry, Petty, Phillips,
Powell, Proehl, Rhoades, Rooker, Rothlisberg, Rubin, Ryckman Jr., Ryckman Sr.,
Sawyer, Schroeder, Schwab, Schwartz, Seiwert, Suellentrop, Sutton, Swanson,
Thimesch, Thompson, Todd, Trimmer, Vickrey, Waymaster, Weigel, Whipple, Wolfe
Moore.

Nays: Bridges, Burroughs, Carlin, Carmichael, Curtis, P. Davis, Finney, Frownfelter,
Henderson, Houston, Kuether, Lusk, Meier, Menghini, Pauls, Ruiz, Sloop, Tietze,
Victors, Ward, Wilson, Winn.

Present but not voting: None.

Absent or not voting: Read, Sloan.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
House amendments to SB 266 submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with House Committee
amendments, as follows:

On page 1, following line 5, by inserting:

"Section 1. K.S.A. 2013 Supp. 12-187 is hereby amended to read as follows: 12-
187. (a) No city shall impose a retailers' sales tax under the provisions of this act
without the governing body of such city having first submitted such proposition to and
having received the approval of a majority of the electors of the city voting thereon at
an election called and held therefor. The governing body of any city may submit the
question of imposing a retailers' sales tax and the governing body shall be required to
submit the question upon submission of a petition signed by electors of such city equal
in number to not less than 10% of the electors of such city.

(b) (1) The board of county commissioners of any county may submit the question
of imposing a countywide retailers' sales tax to the electors at an election called and
held thereon, and any such board shall be required to submit the question upon
submission of a petition signed by electors of such county equal in number to not less
than 10% of the electors of such county who voted at the last preceding general election
for the office of secretary of state, or upon receiving resolutions requesting such an
election passed by not less than %/; of the membership of the governing body of each of
one or more cities within such county which contains a population of not less than 25%
of the entire population of the county, or upon receiving resolutions requesting such an
election passed by %3 of the membership of the governing body of each of one or more
taxing subdivisions within such county which levy not less than 25% of the property
taxes levied by all taxing subdivisions within the county.

(2) The board of county commissioners of Anderson, Atchison, Barton, Brown,
Butler, Chase, Cowley, Cherokee, Crawford, Ford, Franklin, Jefferson, Linn, Lyon,
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Marion, Miami, Montgomery, Neosho, Osage, Ottawa, Reno, Riley, Saline, Seward,
Sumner, Wabaunsee, Wilson and Wyandotte counties may submit the question of
imposing a countywide retailers' sales tax and pledging the revenue received therefrom
for the purpose of financing the construction or remodeling of a courthouse, jail, law
enforcement center facility or other county administrative facility, to the electors at an
election called and held thereon. The tax imposed pursuant to this paragraph shall
expire when sales tax sufficient to pay all of the costs incurred in the financing of such
facility has been collected by retailers as determined by the secretary of revenue.
Nothing in this paragraph shall be construed to allow the rate of tax imposed by Butler,
Chase, Cowley, Lyon, Montgomery, Neosho, Riley, Sumner or Wilson county pursuant
to this paragraph to exceed or be imposed at any rate other than the rates prescribed in
K.S.A. 12-189, and amendments thereto.

(3) (A) Except as otherwise provided in this paragraph, the result of the election
held on November 8, 1988, on the question submitted by the board of county
commissioners of Jackson county for the purpose of increasing its countywide retailers'
sales tax by 1% is hereby declared valid, and the revenue received therefrom by the
county shall be expended solely for the purpose of financing the Banner Creek reservoir
project. The tax imposed pursuant to this paragraph shall take effect on the effective
date of this act and shall expire not later than five years after such date.

(B) The result of the election held on November 8, 1994, on the question submitted
by the board of county commissioners of Ottawa county for the purpose of increasing
its countywide retailers' sales tax by 1% is hereby declared valid, and the revenue
received therefrom by the county shall be expended solely for the purpose of financing
the erection, construction and furnishing of a law enforcement center and jail facility.

(C) Except as otherwise provided in this paragraph, the result of the election held
on November 2, 2004, on the question submitted by the board of county commissioners
of Sedgwick county for the purpose of increasing its countywide retailers' sales tax by
1% is hereby declared valid, and the revenue received therefrom by the county shall be
used only to pay the costs of: (i) Acquisition of a site and constructing and equipping
thereon a new regional events center, associated parking and infrastructure
improvements and related appurtenances thereto, to be located in the downtown area of
the city of Wichita, Kansas, (the "downtown arena"); (ii) design for the Kansas
coliseum complex and construction of improvements to the pavilions; and (iii)
establishing an operating and maintenance reserve for the downtown arena and the
Kansas coliseum complex. The tax imposed pursuant to this paragraph shall commence
on July 1, 2005, and shall terminate not later than 30 months after the commencement
thereof.

(D) Except as otherwise provided in this paragraph, the result of the election held
on August 5, 2008, on the question submitted by the board of county commissioners of
Lyon county for the purpose of increasing its countywide retailers' sales tax by 1% is
hereby declared valid, and the revenue received therefrom by the county shall be
expended for the purposes of ad valorem tax reduction and capital outlay. The tax
imposed pursuant to this paragraph shall terminate not later than five years after the
commencement thereof.

(E) Except as otherwise provided in this paragraph, the result of the election held
on August 5, 2008, on the question submitted by the board of county commissioners of
Rawlins county for the purpose of increasing its countywide retailers' sales tax by
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0.75% is hereby declared valid, and the revenue received therefrom by the county shall
be expended for the purposes of financing the costs of a swimming pool. The tax
imposed pursuant to this paragraph shall terminate not later than 15 years after the
commencement thereof or upon payment of all costs authorized pursuant to this
paragraph in the financing of such project.

(F) The result of the election held on December 1, 2009, on the question submitted
by the board of county commissioners of Chautauqua county for the purpose of
increasing its countywide retailers' sales tax by 1% is hereby declared valid, and the
revenue received from such tax by the county shall be expended for the purposes of
financing the costs of constructing, furnishing and equipping a county jail and law
enforcement center and necessary improvements appurtenant to such jail and law
enforcement center. Any tax imposed pursuant to authority granted in this paragraph
shall terminate upon payment of all costs authorized pursuant to this paragraph incurred
in the financing of the project described in this paragraph.

(4) The board of county commissioners of Finney and Ford counties may submit
the question of imposing a countywide retailers' sales tax at the rate of 0.25% and
pledging the revenue received therefrom for the purpose of financing all or any portion
of the cost to be paid by Finney or Ford county for construction of highway projects
identified as system enhancements under the provisions of paragraph (5) of subsection
(b) of K.S.A. 68-2314, and amendments thereto, to the electors at an election called and
held thereon. Such election shall be called and held in the manner provided by the
general bond law. The tax imposed pursuant to this paragraph shall expire upon the
payment of all costs authorized pursuant to this paragraph in the financing of such
highway projects. Nothing in this paragraph shall be construed to allow the rate of tax
imposed by Finney or Ford county pursuant to this paragraph to exceed the maximum
rate prescribed in K.S.A. 12-189, and amendments thereto. If any funds remain upon
the payment of all costs authorized pursuant to this paragraph in the financing of such
highway projects in Finney county, the state treasurer shall remit such funds to the
treasurer of Finney county and upon receipt of such moneys shall be deposited to the
credit of the county road and bridge fund. If any funds remain upon the payment of all
costs authorized pursuant to this paragraph in the financing of such highway projects in
Ford county, the state treasurer shall remit such funds to the treasurer of Ford county
and upon receipt of such moneys shall be deposited to the credit of the county road and
bridge fund.

(5) The board of county commissioners of any county may submit the question of
imposing a retailers' sales tax at the rate of 0.25%, 0.5%, 0.75% or 1% and pledging the
revenue received therefrom for the purpose of financing the provision of health care
services, as enumerated in the question, to the electors at an election called and held
thereon. Whenever any county imposes a tax pursuant to this paragraph, any tax
imposed pursuant to paragraph (2) of subsection (a) by any city located in such county
shall expire upon the effective date of the imposition of the countywide tax, and
thereafter the state treasurer shall remit to each such city that portion of the countywide
tax revenue collected by retailers within such city as certified by the director of
taxation. The tax imposed pursuant to this paragraph shall be deemed to be in addition
to the rate limitations prescribed in K.S.A. 12-189, and amendments thereto. As used in
this paragraph, health care services shall include but not be limited to the following:
Local health departments, city or county hospitals, city or county nursing homes,
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preventive health care services including immunizations, prenatal care and the
postponement of entry into nursing homes by home care services, mental health
services, indigent health care, physician or health care worker recruitment, health
education, emergency medical services, rural health clinics, integration of health care
services, home health services and rural health networks.

(6) The board of county commissioners of Allen county may submit the question of
imposing a countywide retailers' sales tax at the rate of 0.5% and pledging the revenue
received therefrom for the purpose of financing the costs of operation and construction
of a solid waste disposal area or the modification of an existing landfill to comply with
federal regulations to the electors at an election called and held thereon. The tax
imposed pursuant to this paragraph shall expire upon the payment of all costs incurred
in the financing of the project undertaken. Nothing in this paragraph shall be construed
to allow the rate of tax imposed by Allen county pursuant to this paragraph to exceed or
be imposed at any rate other than the rates prescribed in K.S.A. 12-189, and
amendments thereto.

(7) The board of county commissioners of Clay, Dickinson and Miami county may
submit the question of imposing a countywide retailers' sales tax at the rate of 0.50% in
the case of Clay and Dickinson county and at a rate of up to 1% in the case of Miami
county, and pledging the revenue received therefrom for the purpose of financing the
costs of roadway construction and improvement to the electors at an election called and
held thereon. Except as otherwise provided, the tax imposed pursuant to this paragraph
shall expire after five years from the date such tax is first collected. The result of the
election held on November 2, 2004, on the question submitted by the board of county
commissioners of Miami county for the purpose of extending for an additional five-year
period the countywide retailers' sales tax imposed pursuant to this subsection in Miami
county is hereby declared valid. The countywide retailers' sales tax imposed pursuant to
this subsection in Clay and Miami county may be extended or reenacted for additional
five-year periods upon the board of county commissioners of Clay and Miami county
submitting such question to the electors at an election called and held thereon for each
additional five-year period as provided by law.

(8) The board of county commissioners of Sherman county may submit the
question of imposing a countywide retailers' sales tax at the rate of 1% and pledging the
revenue received therefrom for the purpose of financing the costs of street and roadway
improvements to the electors at an election called and held thereon. The tax imposed
pursuant to this paragraph shall expire upon payment of all costs authorized pursuant to
this paragraph in the financing of such project.

(9) The board of county commissioners of Cowley, Crawford, Russell and
Woodson county may submit the question of imposing a countywide retailers' sales tax
at the rate of 0.5% in the case of Crawford, Russell and Woodson county and at a rate of
up to 0.25%, in the case of Cowley county and pledging the revenue received therefrom
for the purpose of financing economic development initiatives or public infrastructure
projects. The tax imposed pursuant to this paragraph shall expire after five years from
the date such tax is first collected.

(10) The board of county commissioners of Franklin county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purpose of financing recreational facilities. The
tax imposed pursuant to this paragraph shall expire upon payment of all costs
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authorized in financing such facilities.

(11) The board of county commissioners of Douglas county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purposes of conservation, access and
management of open space; preservation of cultural heritage; and economic
development projects and activities.

(12) The board of county commissioners of Shawnee county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom to the city of Topeka for the purpose of financing the
costs of rebuilding the Topeka boulevard bridge and other public infrastructure
improvements associated with such project to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall expire upon payment of all
costs authorized in financing such project.

(13) The board of county commissioners of Jackson county may submit the
question of imposing a countywide retailers' sales tax at a rate of 0.4% and pledging the
revenue received therefrom as follows: 50% of such revenues for the purpose of
financing for economic development initiatives; and 50% of such revenues for the
purpose of financing public infrastructure projects to the electors at an election called
and held thereon. The tax imposed pursuant to this paragraph shall expire after seven
years from the date such tax is first collected. The board of county commissioners of
Jackson county may submit the question of imposing a countywide retailers' sales tax at
a rate of 0.4% which such tax shall take effect after the expiration of the tax imposed
pursuant to this paragraph prior to the effective date of this act, and pledging the
revenue received therefrom for the purpose of financing public infrastructure projects to
the electors at an election called and held thereon. Such tax shall expire after seven
years from the date such tax is first collected.

(14) The board of county commissioners of Neosho county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging
the revenue received therefrom for the purpose of financing the costs of roadway
construction and improvement to the electors at an election called and held thereon. The
tax imposed pursuant to this paragraph shall expire upon payment of all costs
authorized pursuant to this paragraph in the financing of such project.

(15) The board of county commissioners of Saline county may submit the question
of imposing a countywide retailers' sales tax at the rate of up to 0.5% and pledging the
revenue received therefrom for the purpose of financing the costs of construction and
operation of an expo center to the electors at an election called and held thereon. The
tax imposed pursuant to this paragraph shall expire after five years from the date such
tax is first collected.

(16) The board of county commissioners of Harvey county may submit the
question of imposing a countywide retailers' sales tax at the rate of 1.0% and pledging
the revenue received therefrom for the purpose of financing the costs of property tax
relief, economic development initiatives and public infrastructure improvements to the
electors at an election called and held thereon.

(17) The board of county commissioners of Atchison county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purpose of financing the costs of construction
and maintenance of sports and recreational facilities to the electors at an election called
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and held thereon. The tax imposed pursuant to this paragraph shall expire upon payment
of all costs authorized in financing such facilities.

(18) The board of county commissioners of Wabaunsee county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging
the revenue received therefrom for the purpose of financing the costs of bridge and
roadway construction and improvement to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall expire after 15 years from the
date such tax is first collected.

(19) The board of county commissioners of Jefferson county may submit the
question of imposing a countywide retailers' sales tax at the rate of 1% and pledging the
revenue received therefrom for the purpose of financing the costs of roadway
construction and improvement to the electors at an election called and held thereon. The
tax imposed pursuant to this paragraph shall expire after six years from the date such
tax is first collected. The countywide retailers' sales tax imposed pursuant to this
paragraph may be extended or reenacted for additional six-year periods upon the board
of county commissioners of Jefferson county submitting such question to the electors at
an election called and held thereon for each additional six-year period as provided by
law.

(20) The board of county commissioners of Riley county may submit the question
of imposing a countywide retailers' sales tax at the rate of up to 1% and pledging the
revenue received therefrom for the purpose of financing the costs of bridge and
roadway construction and improvement to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall expire after five years from
the date such tax is first collected.

(21) The board of county commissioners of Johnson county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purpose of financing the construction and
operation costs of public safety projects, including, but not limited to, a jail, detention
center, sheriff's resource center, crime lab or other county administrative or operational
facility dedicated to public safety, to the electors at an election called and held thereon.
The tax imposed pursuant to this paragraph shall expire after 10 years from the date
such tax is first collected. The countywide retailers' sales tax imposed pursuant to this
subsection may be extended or reenacted for additional periods not exceeding 10 years
upon the board of county commissioners of Johnson county submitting such question to
the electors at an election called and held thereon for each additional ten-year period as
provided by law.

(22) The board of county commissioners of Wilson county may submit the question
of imposing a countywide retailers' sales tax at the rate of up to 1% and pledging the
revenue received therefrom for the purpose of financing the costs of roadway
construction and improvements to federal highways, the development of a new
industrial park and other public infrastructure improvements to the electors at an
election called and held thereon. The tax imposed pursuant to this paragraph shall
expire upon payment of all costs authorized pursuant to this paragraph in the financing
of such project or projects.

(23) The board of county commissioners of Butler county may submit the question
of imposing a countywide retailers' sales tax at the rate of either 0.25%, 0.5%, 0.75% or
1% and pledging the revenue received therefrom for the purpose of financing the costs
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of public safety capital projects or bridge and roadway construction projects, or both, to
the electors at an election called and held thereon. The tax imposed pursuant to this
paragraph shall expire upon payment of all costs authorized in financing such projects.

(24) The board of county commissioners of Barton county may submit the question
of imposing a countywide retailers' sales tax at the rate of up to 0.5% and pledging the
revenue received therefrom for the purpose of financing the costs of roadway and
bridge construction and improvement and infrastructure development and improvement
to the electors at an election called and held thereon. The tax imposed pursuant to this
paragraph shall expire after 10 years from the date such tax is first collected.

(25) The board of county commissioners of Jefferson county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25% and pledging
the revenue received therefrom for the purpose of financing the costs of the county's
obligation as participating employer to make employer contributions and other required
contributions to the Kansas public employees retirement system for eligible employees
of the county who are members of the Kansas police and firemen's retirement system, to
the electors at an election called and held thereon. The tax imposed pursuant to this
paragraph shall expire upon payment of all costs authorized in financing such purpose.

(26) The board of county commissioners of Pottawatomie county may submit the
question of imposing a countywide retailers' sales tax at the rate of up to 0.5% and
pledging the revenue received therefrom for the purpose of financing the costs of
construction or remodeling of a courthouse, jail, law enforcement center facility or
other county administrative facility, or public infrastructure improvements, or both, to
the electors at an election called and held thereon. The tax imposed pursuant to this
paragraph shall expire upon payment of all costs authorized in financing such project or
projects.

(27) The board of county commissioners of Kingman county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.25%, 0.5%, 0.75%
or 1% and pledging the revenue received therefrom for the purpose of financing the
costs of constructing and furnishing a law enforcement center and jail facility and the
costs of roadway and bridge improvements to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall expire not later than 20 years
from the date such tax is first collected.

(28) The board of county commissioners of Edwards county may submit the
question of imposing a countywide retailers' sales tax at the rate of 0.375% and
pledging the revenue therefrom for the purpose of financing the costs of economic
development initiatives to the electors at an election called and held thereon.

(29) The board of county commissioners of Rooks county may submit the question
of imposing a countywide retailers' sales tax at the rate of 0.5% and pledging the
revenue therefrom for the purpose of financing the costs of constructing or remodeling
and furnishing a jail facility to the electors at an election called and held thereon. The
tax_imposed pursuant to this paragraph shall expire upon the payment of all costs_

authorized in financing such project or projects.
(c) The boards of county commissioners of any two or more contiguous counties,

upon adoption of a joint resolution by such boards, may submit the question of
imposing a retailers' sales tax within such counties to the electors of such counties at an
election called and held thereon and such boards of any two or more contiguous
counties shall be required to submit such question upon submission of a petition in each
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of such counties, signed by a number of electors of each of such counties where
submitted equal in number to not less than 10% of the electors of each of such counties
who voted at the last preceding general election for the office of secretary of state, or
upon receiving resolutions requesting such an election passed by not less than %5 of the
membership of the governing body of each of one or more cities within each of such
counties which contains a population of not less than 25% of the entire population of
each of such counties, or upon receiving resolutions requesting such an election passed
by %; of the membership of the governing body of each of one or more taxing
subdivisions within each of such counties which levy not less than 25% of the property
taxes levied by all taxing subdivisions within each of such counties.

(d) Any city retailers' sales tax being levied by a city prior to July 1, 2006, shall
continue in effect until repealed in the manner provided herein for the adoption and
approval of such tax or until repealed by the adoption of an ordinance for such repeal.
Any countywide retailers' sales tax in the amount of 0.5% or 1% in effect on July 1,
1990, shall continue in effect until repealed in the manner provided herein for the
adoption and approval of such tax.

(e) Any city or county proposing to adopt a retailers' sales tax shall give notice of
its intention to submit such proposition for approval by the electors in the manner
required by K.S.A. 10-120, and amendments thereto. The notices shall state the time of
the election and the rate and effective date of the proposed tax. If a majority of the
electors voting thereon at such election fail to approve the proposition, such proposition
may be resubmitted under the conditions and in the manner provided in this act for
submission of the proposition. If a majority of the electors voting thereon at such
election shall approve the levying of such tax, the governing body of any such city or
county shall provide by ordinance or resolution, as the case may be, for the levy of the
tax. Any repeal of such tax or any reduction or increase in the rate thereof, within the
limits prescribed by K.S.A. 12-189, and amendments thereto, shall be accomplished in
the manner provided herein for the adoption and approval of such tax except that the
repeal of any such city retailers' sales tax may be accomplished by the adoption of an
ordinance so providing.

(f) The sufficiency of the number of signers of any petition filed under this section
shall be determined by the county election officer. Every election held under this act
shall be conducted by the county election officer.

(g) The governing body of the city or county proposing to levy any retailers' sales
tax shall specify the purpose or purposes for which the revenue would be used, and a
statement generally describing such purpose or purposes shall be included as a part of
the ballot proposition.

Sec. 2. K.S.A. 2013 Supp. 12-189 is hereby amended to read as follows: 12-189.
The rate of any city retailers' sales tax shall be fixed in increments of 0.05% and in an
amount not to exceed 2% for general purposes and not to exceed 1% for special
purposes which shall be determined by the governing body of the city. For any retailers'
sales tax imposed by a city for special purposes, such city shall specify the purposes for
which such tax is imposed. All such special purpose retailers' sales taxes imposed by a
city shall expire after 10 years from the date such tax is first collected. The rate of any
countywide retailers' sales tax shall be fixed in an amount not to exceed 1% and shall be
fixed in increments of 0.25%, and which amount shall be determined by the board of
county commissioners, except that:
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(a) The board of county commissioners of Wabaunsee county, for the purposes of
paragraph (2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 1.25%; the board of county commissioners of Osage or Reno county, for the
purposes of paragraph (2) of subsection (b) of K.S.A. 12-187, and amendments thereto,
may fix such rate at 1.25% or 1.5%; the board of county commissioners of Cherokee,
Crawford, Ford, Saline, Seward or Wyandotte county, for the purposes of paragraph (2)
of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.5%,
the board of county commissioners of Atchison county, for the purposes of paragraph
(2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at
1.5% or 1.75%; the board of county commissioners of Anderson, Barton, Jefferson or
Ottawa county, for the purposes of paragraph (2) of subsection (b) of K.S.A. 12-187,
and amendments thereto, may fix such rate at 2%; the board of county commissioners
of Marion county, for the purposes of paragraph (2) of subsection (b) of K.S.A. 12-187,
and amendments thereto, may fix such rate at 2.5%; the board of county commissioners
of Franklin, Linn and Miami counties, for the purposes of paragraph (2) of subsection
(b) of K.S.A. 12-187, and amendments thereto, may fix such rate at a percentage which
is equal to the sum of the rate allowed to be imposed by the respective board of county
commissioners on July 1, 2007, plus up to 1.0%; and the board of county
commissioners of Brown county, for the purposes of paragraph (2) of subsection (b) of
K.S.A. 12-187, and amendments thereto, may fix such rate at up to 2%;

(b) the board of county commissioners of Jackson county, for the purposes of
paragraph (3) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 2%,

(c) the boards of county commissioners of Finney and Ford counties, for the
purposes of paragraph (4) of subsection (b) of K.S.A. 12-187, and amendments thereto,
may fix such rate at 0.25%;

(d) the board of county commissioners of any county for the purposes of paragraph
(5) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at a
percentage which is equal to the sum of the rate allowed to be imposed by a board of
county commissioners on the effective date of this act plus 0.25%, 0.5%, 0.75% or 1%,
as the case requires;

(e) the board of county commissioners of Dickinson county, for the purposes of
paragraph (7) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 1.5%, and the board of county commissioners of Miami county, for the
purposes of paragraph (7) of subsection (b) of K.S.A. 12-187, and amendments thereto,
may fix such rate at 1.25%, 1.5%, 1.75% or 2%;

(f) the board of county commissioners of Sherman county, for the purposes of
paragraph (8) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 2.25%;

(g) the board of county commissioners of Crawford or Russell county for the
purposes of paragraph (9) of subsection (b) of K.S.A. 12-187, and amendments thereto,
may fix such rate at 1.5%;

(h) the board of county commissioners of Franklin county, for the purposes of
paragraph (10) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 1.75%;

(i) the board of county commissioners of Douglas county, for the purposes of
paragraph (11) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
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such rate at 1.25%;

(j) the board of county commissioners of Jackson county, for the purposes of
subsection (b)(13) of K.S.A. 12-187 and amendments thereto, may fix such rate at
1.4%;

(k) the board of county commissioners of Sedgwick county, for the purposes of
paragraph (3)(C) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 2%,

(1) the board of county commissioners of Neosho county, for the purposes of
paragraph (14) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 1.0% or 1.5%;

(m) the board of county commissioners of Saline county, for the purposes of
paragraph (15) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at up to 1.5%;

(n) the board of county commissioners of Harvey county, for the purposes of
paragraph (16) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 2.0%;

(o) the board of county commissioners of Atchison county, for the purpose of
paragraph (17) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at a percentage which is equal to the sum of the rate allowed to be imposed by
the board of county commissioners of Atchison county on the effective date of this act
plus 0.25%;

(p) the board of county commissioners of Wabaunsee county, for the purpose of
paragraph (18) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at a percentage which is equal to the sum of the rate allowed to be imposed by
the board of county commissioners of Wabaunsee county on July 1, 2007, plus 0.5%;

(q) the board of county commissioners of Jefferson county, for the purpose of
paragraphs (19) and (25) of subsection (b) of K.S.A. 12-187, and amendments thereto,
may fix such rate at 2.25%;

(r) the board of county commissioners of Riley county, for the purpose of
paragraph (20) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at a percentage which is equal to the sum of the rate allowed to be imposed by
the board of county commissioners of Riley county on July 1, 2007, plus up to 1%;

(s) the board of county commissioners of Johnson county for the purposes of
paragraph (21) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at a percentage which is equal to the sum of the rate allowed to be imposed by
the board of county commissioners of Johnson county on July 1, 2007, plus 0.25%;

(t) the board of county commissioners of Wilson county for the purposes of
paragraph (22) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at up to 2%;

(u) the board of county commissioners of Butler county for the purposes of
paragraph (23) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at a percentage which is equal to the sum of the rate otherwise allowed
pursuant to this section, plus 0.25%, 0.5%, 0.75% or 1%,

(v) the board of county commissioners of Barton county, for the purposes of
paragraph (24) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at up to 1.5%;

(w) the board of county commissioners of Lyon county, for the purposes of
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paragraph (3)(D) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 1.5%;

(x) the board of county commissioners of Rawlins county, for the purposes of
paragraph (3)(E) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 1.75%;

(y) the board of county commissioners of Chautauqua county, for the purposes of
paragraph (3)(F) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 2.0%;

(z) the board of county commissioners of Pottawatomie county, for the purposes of
paragraph (26) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at up to 1.5%;

(aa) the board of county commissioners of Kingman county, for the purposes of
paragraph (27) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at a percentage which is equal to the sum of the rate otherwise allowed
pursuant to this section, plus 0.25%, 0.5%, 0.75%, or 1%:;-and

(bb) the board of county commissioners of Edwards county, for the purposes of
paragraph (28) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at 1.375%; and

cc) the board of county commissioners of Rooks county, for the purposes of
paragraph (29) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix
such rate at up to 1.5%.

Any county or city levying a retailers' sales tax is hereby prohibited from
administering or collecting such tax locally, but shall utilize the services of the state
department of revenue to administer, enforce and collect such tax. Except as otherwise
specifically provided in K.S.A. 12-189a, and amendments thereto, such tax shall be
identical in its application, and exemptions therefrom, to the Kansas retailers' sales tax
act and all laws and administrative rules and regulations of the state department of
revenue relating to the Kansas retailers' sales tax shall apply to such local sales tax
insofar as such laws and rules and regulations may be made applicable. The state
director of taxation is hereby authorized to administer, enforce and collect such local
sales taxes and to adopt such rules and regulations as may be necessary for the efficient
and effective administration and enforcement thereof.

Upon receipt of a certified copy of an ordinance or resolution authorizing the levy of
a local retailers' sales tax, the director of taxation shall cause such taxes to be collected
within or without the boundaries of such taxing subdivision at the same time and in the
same manner provided for the collection of the state retailers' sales tax. Such copy shall
be submitted to the director of taxation within 30 days after adoption of any such
ordinance or resolution. All moneys collected by the director of taxation under the
provisions of this section shall be credited to a county and city retailers' sales tax fund
which fund is hereby established in the state treasury, except that all moneys collected
by the director of taxation pursuant to the authority granted in paragraph (22) of
subsection (b) of K.S.A. 12-187, and amendments thereto, shall be credited to the
Wilson county capital improvements fund. Any refund due on any county or city
retailers' sales tax collected pursuant to this act shall be paid out of the sales tax refund
fund and reimbursed by the director of taxation from collections of local retailers' sales
tax revenue. Except for local retailers' sales tax revenue required to be deposited in the
redevelopment bond fund established under K.S.A. 74-8927, and amendments thereto,
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all local retailers' sales tax revenue collected within any county or city pursuant to this
act shall be apportioned and remitted at least quarterly by the state treasurer, on
instruction from the director of taxation, to the treasurer of such county or city.

Revenue that is received from the imposition of a local retailers' sales tax which
exceeds the amount of revenue required to pay the costs of a special project for which
such revenue was pledged shall be credited to the city or county general fund, as the
case requires.

The director of taxation shall provide, upon request by a city or county clerk or
treasurer or finance officer of any city or county levying a local retailers' sales tax,
monthly reports identifying each retailer doing business in such city or county or
making taxable sales sourced to such city or county, setting forth the tax liability and
the amount of such tax remitted by each retailer during the preceding month and
identifying each business location maintained by the retailer and such retailer's sales or
use tax registration or account number. Such report shall be made available to the clerk
or treasurer or finance officer of such city or county within a reasonable time after it has
been requested from the director of taxation. The director of taxation shall be allowed to
assess a reasonable fee for the issuance of such report. Information received by any city
or county pursuant to this section shall be confidential, and it shall be unlawful for any
officer or employee of such city or county to divulge any such information in any
manner. Any violation of this paragraph by a city or county officer or employee is a
class A misdemeanor, and such officer or employee shall be dismissed from office.
Reports of violations of this paragraph shall be investigated by the attorney general. The
district attorney or county attorney and the attorney general shall have authority to
prosecute violations of this paragraph.

Sec. 3. On July 1, 2014, K.S.A. 2013 Supp. 12-192 is hereby amended to read as
follows: 12-192. (a) Except as otherwise provided by subsection (b), (d) or (h), all
revenue received by the director of taxation from a countywide retailers' sales tax shall
be apportioned among the county and each city located in such county in the following
manner: (1) One-half of all revenue received by the director of taxation shall be
apportioned among the county and each city located in such county in the proportion
that the total tangible property tax levies made in such county in the preceding year for
all funds of each such governmental unit bear to the total of all such levies made in the
preceding year;; and (2) one-half of all revenue received by the director of taxation from
such countywide retailers' sales tax shall be apportioned among the county and each city
located in such county, first to the county that portion of the revenue equal to the
proportion that the population of the county residing in the unincorporated area of the
county bears to the total population of the county, and second to the cities in the
proportion that the population of each city bears to the total population of the county,
except that no persons residing within the Fort Riley military reservation shall be
included in the determination of the population of any city located within Riley county.
All revenue apportioned to a county shall be paid to its county treasurer and shall be
credited to the general fund of the county.

(b) (1) In lieu of the apportionment formula provided in subsection (a), all revenue
received by the director of taxation from a countywide retailers' sales tax imposed
within Johnson county at the rate of 0.75%, 1% or 1.25% after July 1, 2007, shall be
apportioned among the county and each city located in such county in the following
manner: (A) The revenue received from the first 0.5% rate of tax shall be apportioned in
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the manner prescribed by subsection (a); and (B) the revenue received from the rate of
tax exceeding 0.5% shall be apportioned as follows: (i) One-fourth shall be apportioned
among the county and each city located in such county in the proportion that the total
tangible property tax levies made in such county in the preceding year for all funds of
each such governmental unit bear to the total of all such levies made in the preceding
year-and; (ii) one-fourth shall be apportioned among the county and each city located in
such county, first to the county that portion of the revenue equal to the proportion that
the population of the county residing in the unincorporated area of the county bears to
the total population of the county, and second to the cities in the proportion that the
population of each city bears to the total population of the county; and (iii) one-half
shall be retained by the county for its sole use and benefit.

(2) In lieu of the apportionment formula provided in subsection (a), all money
received by the director of taxation from a countywide sales tax imposed within
Montgomery county pursuant to the election held on November 8, 1994, shall be
remitted to and shall be retained by the county and expended only for the purpose for
which the revenue received from the tax was pledged. All revenue apportioned and paid
from the imposition of such tax to the treasurer of any city prior to the effective date of
this act shall be remitted to the county treasurer and expended only for the purpose for
which the revenue received from the tax was pledged.

(3) In lieu of the apportionment formula provided in subsection (a), on and after the
effective date of this act, all moneys received by the director of taxation from a
countywide retailers' sales tax imposed within Phillips county pursuant to the election
held on September 20, 2005, shall be remitted to and shall be retained by the county and
expended only for the purpose for which the revenue received from the tax was
pledged.

(c) (1) Except as otherwise provided by paragraph (2) of this subsection, for
purposes of subsections (a) and (b), the term "total tangible property tax levies" means
the aggregate dollar amount of tax revenue derived from ad valorem tax levies
applicable to all tangible property located within each such city or county. The ad
valorem property tax levy of any county or city district entity or subdivision shall be
included within this term if the levy of any such district entity or subdivision is
applicable to all tangible property located within each such city or county.

(2) For the purposes of subsections (a) and (b), any ad valorem property tax levied
on property located in a city in Johnson county for the purpose of providing fire
protection service in such city shall be included within the term "total tangible property
tax levies" for such city regardless of its applicability to all tangible property located
within each such city. If the tax is levied by a district which extends across city
boundaries, for purposes of this computation, the amount of such levy shall be
apportioned among each city in which such district extends in the proportion that such
tax levied within each city bears to the total tax levied by the district.

(d) (1) All revenue received from a countywide retailers' sales tax imposed
pursuant to paragraphs (2), (3)(C), (3)(F), (6), (7), (8), (9), (12), (14), (15), (16), (17),
(18), (19), (20), (22), (23), (25), (27)-and, (28)_and (29) of subsection (b) of K.S.A. 12-
187, and amendments thereto, shall be remitted to and shall be retained by the county
and expended only for the purpose for which the revenue received from the tax was
pledged.

(2) Except as otherwise provided in paragraph (5) of subsection (b) of K.S.A. 12-
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187, and amendments thereto, all revenues received from a countywide retailers' sales
tax imposed pursuant to paragraph (5) of subsection (b) of K.S.A. 12-187, and
amendments thereto, shall be remitted to and shall be retained by the county and
expended only for the purpose for which the revenue received from the tax was
pledged.

(3) All revenue received from a countywide retailers' sales tax imposed pursuant to
paragraph (26) of subsection (b) of K.S.A. 12-187, and amendments thereto, shall be
remitted to and shall be retained by the county and expended only for the purpose for
which the revenue received from the tax was pledged unless the question of imposing a
countywide retailers' sales tax authorized by paragraph (26) of subsection (b) of K.S.A.
12-187, and amendments thereto, includes the apportionment of revenue prescribed in
subsection (a).

(e) All revenue apportioned to the several cities of the county shall be paid to the
respective treasurers thereof and deposited in the general fund of the city. Whenever the
territory of any city is located in two or more counties and any one or more of such
counties do not levy a countywide retailers' sales tax, or whenever such counties do not
levy countywide retailers' sales taxes at a uniform rate, the revenue received by such
city from the proceeds of the countywide retailers' sales tax, as an alternative to
depositing the same in the general fund, may be used for the purpose of reducing the tax
levies of such city upon the taxable tangible property located within the county levying
such countywide retailers' sales tax.

(f) Prior to March 1 of each year, the secretary of revenue shall advise each county
treasurer of the revenue collected in such county from the state retailers' sales tax for the
preceding calendar year.

(g) Prior to December 31 of each year, the clerk of every county imposing a
countywide retailers' sales tax shall provide such information deemed necessary by the
secretary of revenue to apportion and remit revenue to the counties and cities pursuant
to this section.

(h) The provisions of subsections (a) and (b) for the apportionment of countywide
retailers' sales tax shall not apply to any revenues received pursuant to a county or
countywide retailers' sales tax levied or collected under K.S.A. 74-8929, and
amendments thereto. All such revenue collected under K.S.A. 74-8929, and
amendments thereto, shall be deposited into the redevelopment bond fund established
by K.S.A. 74-8927, and amendments thereto, for the period of time set forth in K.S.A.
74-8927, and amendments thereto.

Sec. 4. K.S.A. 2013 Supp. 79-213 is hereby amended to read as follows: 79-213.
(a) Any property owner requesting an exemption from the payment of ad valorem
property taxes assessed, or to be assessed, against their property shall be required to file
an initial request for exemption, on forms approved by the state court of tax appeals and
provided by the county appraiser.

(b) The initial exemption request shall identify the property for which the
exemption is requested and state, in detail, the legal and factual basis for the exemption
claimed.

(c) The request for exemption shall be filed with the county appraiser of the county
where such property is principally located.

(d) After a review of the exemption request, and after a preliminary examination of
the facts as alleged, the county appraiser shall recommend that the exemption request
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either be granted or denied, and, if necessary, that a hearing be held. If a denial is
recommended, a statement of the controlling facts and law relied upon shall be included
on the form.

(e) The county appraiser, after making such written recommendation, shall file the
request for exemption and the recommendations of the county appraiser with the state
court of tax appeals._With regard to a request for exemption from property tax pursuant
to the provisions of K.S.A. 79-201g and 82a-409, and amendments thereto, not filed
with the court of tax appeals by the county appraiser on or before the effective date of
this act, if the county appraiser recommends the exemption request be granted, the
exemption shall be provided in the amount recommended by the county appraiser and
the county appraiser shall not file the request for exemption and recommendations of
the county appraiser with the state court of tax appeals. The county clerk or county
assessor_shall annually make such adjustment in the taxes levied against the real
property as the owner may be entitled to receive under the provisions of K.S.A. 79-
201g. and amendments thereto, as recommended by the county appraiser, beginning
with the first period., following the date of issue of the certificate of completion on
which taxes are regularly levied, and during the years which the landowner is entitled to

such adjustment.
(f) Upon receipt of the request for exemption, the court shall docket the same and

notify the applicant and the county appraiser of such fact.

(g) After examination of the request for exemption; and the county appraiser's
recommendation related thereto, the court may fix a time and place for hearing, and
shall notify the applicant and the county appraiser of the time and place so fixed. A
request for exemption pursuant to: (1) Section 13 of article 11 of the—kansas-
constitution of the state of Kansas; or (2) K.S.A. 79-201a Second, and amendments
thereto, for property constructed or purchased, in whole or in part, with the proceeds of
revenue bonds under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and
amendments thereto, prepared in accordance with instructions and assistance which
shall be provided by the department of commerce, shall be deemed approved unless
scheduled for hearing within 30 days after the date of receipt of all required information
and data relating to the request for exemption, and such hearing shall be conducted
within 90 days after such date. Such time periods shall be determined without regard to
any extension or continuance allowed to either party to such request. In any case where
a party to such request for exemption requests a hearing thereon, the same shall be
granted. Hearings shall be conducted in accordance with the provisions of the Kansas
administrative procedure act. In all instances where the court sets a request for
exemption for hearing, the county shall be represented by its county attorney or county
counselor.

(h) Except as otherwise provided by subsection (g), in the event of a hearing, the
same shall be originally set not later than 90 days after the filing of the request for
exemption with the court.

(i) During the pendency of a request for exemption, no person, firm,
unincorporated association, company or corporation charged with real estate or personal
property taxes pursuant to K.S.A. 79-2004 and 79-2004a, and amendments thereto, on
the tax books in the hands of the county treasurer shall be required to pay the tax from
the date the request is filed with the county appraiser until the expiration of 30 days
after the court issued its order thereon and the same becomes a final order. In the event
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that taxes have been assessed against the subject property, no interest shall accrue on
any unpaid tax for the year or years in question nor shall the unpaid tax be considered
delinquent from the date the request is filed with the county appraiser until the
expiration of 30 days after the court issued its order thereon. In the event the court
determines an application for exemption is without merit and filed in bad faith to delay
the due date of the tax, the tax shall be considered delinquent as of the date the tax
would have been due pursuant to K.S.A. 79-2004 and 79-2004a, and amendments
thereto, and interest shall accrue as prescribed therein.

() In the event the court grants the initial request for exemption, the same shall be
effective beginning with the date of first exempt use except that, with respect to
property the construction of which commenced not to exceed 24 months prior to the
date of first exempt use, the same shall be effective beginning with the date of
commencement of construction.

(k) In conjunction with its authority to grant exemptions, the court shall have the
authority to abate all unpaid taxes that have accrued from and since the effective date of
the exemption. In the event that taxes have been paid during the period where the
subject property has been determined to be exempt, the court shall have the authority to
order a refund of taxes for the year immediately preceding the year in which the
exemption application is filed in accordance with subsection (a).

(1) The provisions of this section shall not apply to: (1) Farm machinery and
equipment exempted from ad valorem taxation by K.S.A. 79-201j, and amendments
thereto; (2) personal property exempted from ad valorem taxation by K.S.A. 79-215,
and amendments thereto; (3) wearing apparel, household goods and personal effects
exempted from ad valorem taxation by K.S.A. 79-201c, and amendments thereto; (4)
livestock; (5) all property exempted from ad valorem taxation by K.S.A. 79-201d, and
amendments thereto; (6) merchants' and manufacturers' inventories exempted from ad
valorem taxation by K.S.A. 79-201m, and amendments thereto; (7) grain exempted
from ad valorem taxation by K.S.A. 79-201n, and amendments thereto; (8) property
exempted from ad valorem taxation by K.S.A. 79-201a Seventeenth, and amendments
thereto, including all property previously acquired by the secretary of transportation or a
predecessor in interest, which is used in the administration, construction, maintenance
or operation of the state system of highways. The secretary of transportation shall at the
time of acquisition of property notify the county appraiser in the county in which the
property is located that the acquisition occurred and provide a legal description of the
property acquired; (9) property exempted from ad valorem taxation by K.S.A. 79-201a
Ninth, and amendments thereto, including all property previously acquired by the
Kansas turnpike authority which is used in the administration, construction,
maintenance or operation of the Kansas turnpike. The Kansas turnpike authority shall at
the time of acquisition of property notify the county appraiser in the county in which the
property is located that the acquisition occurred and provide a legal description of the
property acquired; (10) aquaculture machinery and equipment exempted from ad
valorem taxation by K.S.A. 79-201j, and amendments thereto. As used in this section,
"aquaculture" has the same meaning ascribed thereto by K.S.A. 47-1901, and
amendments thereto; (11) Christmas tree machinery and equipment exempted from ad
valorem taxation by K.S.A. 79-201j, and amendments thereto; (12) property used
exclusively by the state or any municipality or political subdivision of the state for
right-of-way purposes. The state agency or the governing body of the municipality or
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political subdivision shall at the time of acquisition of property for right-of-way
purposes notify the county appraiser in the county in which the property is located that
the acquisition occurred and provide a legal description of the property acquired; (13)
machinery, equipment, materials and supplies exempted from ad valorem taxation by
K.S.A. 79-201w, and amendments thereto; (14) vehicles owned by the state or by any
political or taxing subdivision thereof and used exclusively for governmental purposes;
(15) property used for residential purposes which is exempted pursuant to K.S.A. 79-
201x from the property tax levied pursuant to K.S.A. 72-6431, and amendments thereto;
(16) from and after July 1, 1998, vehicles which are owned by an organization having
as one of its purposes the assistance by the provision of transit services to the elderly
and to disabled persons and which are exempted pursuant to K.S.A. 79-201 Ninth; (17)
from and after July 1, 1998, motor vehicles exempted from taxation by subsection (e) of
K.S.A. 79-5107, and amendments thereto; (18) commercial and industrial machinery
and equipment exempted from property or ad valorem taxation by K.S.A. 2013 Supp.
79-223, and amendments thereto; (19) telecommunications machinery and equipment
and railroad machinery and equipment exempted from property or ad valorem taxation
by K.S.A. 2013 Supp. 79-224, and amendments thereto; and (20) property exempted
from property or ad valorem taxation by K.S.A. 2013 Supp. 79-234, and amendments
thereto.

(m) The provisions of this section shall apply to property exempt pursuant to the
provisions of section 13 of article 11 of theKansas constitution_of the state of Kansas.

(n) The provisions of subsection (k) as amended by this act shall be applicable to
all exemption applications filed in accordance with subsection (a) after December 31,
2001.

Sec. 5. K.S.A. 79-220 is hereby amended to read as follows: 79-220. The following
described property, to the extent herein specified, is hereby exempt from all property or
ad valorem taxes levied under the laws of the state of Kansas:

Any antique aircraft and amateur-built aircraft used exclusively for recreational or
display purposes, or any combination thereof. The term "antique aircraft" means all
aircraft 30 years or older as determined by the date of manufacture. The term "amateur-
built aircraft" means an aircraft. manned or unmanned, the major portion of which has
been fabricated and assembled by a person or persons who undertook the construction

project solely for their own education or recreation.
The provisions of this section shall apply to all taxable years commencing after

December 31,4986 2013.

Sec. 6. K.S.A. 2013 Supp. 79-3606, as amended by section 8 of 2014 Senate Bill
No. 265, is hereby amended to read as follows: 79-3606. The following shall be exempt
from the tax imposed by this act:

(a) All sales of motor-vehicle fuel or other articles upon which a sales or excise tax
has been paid, not subject to refund, under the laws of this state except cigarettes as
defined by K.S.A. 79-3301, and amendments thereto, cereal malt beverages and malt
products as defined by K.S.A. 79-3817, and amendments thereto, including wort, liquid
malt, malt syrup and malt extract, which is not subject to taxation under the provisions
of K.S.A. 79-41a02, and amendments thereto, motor vehicles taxed pursuant to K.S.A.
79-5117, and amendments thereto, tires taxed pursuant to K.S.A. 65-3424d, and
amendments thereto, drycleaning and laundry services taxed pursuant to K.S.A. 65-
34,150, and amendments thereto, and gross receipts from regulated sports contests
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taxed pursuant to the Kansas professional regulated sports act, and amendments thereto;

(b) all sales of tangible personal property or service, including the renting and
leasing of tangible personal property, purchased directly by the state of Kansas, a
political subdivision thereof, other than a school or educational institution, or purchased
by a public or private nonprofit hospital or public hospital authority or nonprofit blood,
tissue or organ bank and used exclusively for state, political subdivision, hospital or
public hospital authority or nonprofit blood, tissue or organ bank purposes, except
when: (1) Such state, hospital or public hospital authority is engaged or proposes to
engage in any business specifically taxable under the provisions of this act and such
items of tangible personal property or service are used or proposed to be used in such
business; or (2) such political subdivision is engaged or proposes to engage in the
business of furnishing gas, electricity or heat to others and such items of personal
property or service are used or proposed to be used in such business;

(c) all sales of tangible personal property or services, including the renting and
leasing of tangible personal property, purchased directly by a public or private
elementary or secondary school or public or private nonprofit educational institution
and used primarily by such school or institution for nonsectarian programs and
activities provided or sponsored by such school or institution or in the erection, repair or
enlargement of buildings to be used for such purposes. The exemption herein provided
shall not apply to erection, construction, repair, enlargement or equipment of buildings
used primarily for human habitation;

(d) all sales of tangible personal property or services purchased by a contractor for
the purpose of constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any public or private nonprofit hospital
or public hospital authority, public or private elementary or secondary school, a public
or private nonprofit educational institution, state correctional institution including a
privately constructed correctional institution contracted for state use and ownership,
which would be exempt from taxation under the provisions of this act if purchased
directly by such hospital or public hospital authority, school, educational institution or a
state correctional institution; and all sales of tangible personal property or services
purchased by a contractor for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for any political
subdivision of the state or district described in subsection (s), the total cost of which is
paid from funds of such political subdivision or district and which would be exempt
from taxation under the provisions of this act if purchased directly by such political
subdivision or district. Nothing in this subsection or in the provisions of K.S.A. 12-
3418, and amendments thereto, shall be deemed to exempt the purchase of any
construction machinery, equipment or tools used in the constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities for
any political subdivision of the state or any such district. As used in this subsection,
K.S.A. 12-3418 and 79-3640, and amendments thereto, "funds of a political
subdivision" shall mean general tax revenues, the proceeds of any bonds and gifts or
grants-in-aid. Gifts shall not mean funds used for the purpose of constructing,
equipping, reconstructing, repairing, enlarging, furnishing or remodeling facilities
which are to be leased to the donor. When any political subdivision of the state, district
described in subsection (s), public or private nonprofit hospital or public hospital
authority, public or private elementary or secondary school, public or private nonprofit
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educational institution, state correctional institution including a privately constructed
correctional institution contracted for state use and ownership shall contract for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and
such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to the political
subdivision, district described in subsection (s), hospital or public hospital authority,
school, educational institution or department of corrections concerned a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. As an alternative to the
foregoing procedure, any such contracting entity may apply to the secretary of revenue
for agent status for the sole purpose of issuing and furnishing project exemption
certificates to contractors pursuant to rules and regulations adopted by the secretary
establishing conditions and standards for the granting and maintaining of such status.
All invoices shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. If any materials purchased under such a
certificate are found not to have been incorporated in the building or other project or not
to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation not later than the 20™
day of the month following the close of the month in which it shall be determined that
such materials will not be used for the purpose for which such certificate was issued,
the political subdivision, district described in subsection (s), hospital or public hospital
authority, school, educational institution or the contractor contracting with the
department of corrections for a correctional institution concerned shall be liable for tax
on all materials purchased for the project, and upon payment thereof it may recover the
same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in subsection (g) of
K.S.A. 79-3615, and amendments thereto;

(e) all sales of tangible personal property or services purchased by a contractor for
the erection, repair or enlargement of buildings or other projects for the government of
the United States, its agencies or instrumentalities, which would be exempt from
taxation if purchased directly by the government of the United States, its agencies or
instrumentalities. When the government of the United States, its agencies or
instrumentalities shall contract for the erection, repair, or enlargement of any building
or other project, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such
certificates to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
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completion of the project the contractor shall furnish to the government of the United
States, its agencies or instrumentalities concerned a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. As an alternative to the foregoing procedure, any such
contracting entity may apply to the secretary of revenue for agent status for the sole
purpose of issuing and furnishing project exemption certificates to contractors pursuant
to rules and regulations adopted by the secretary establishing conditions and standards
for the granting and maintaining of such status. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. Any contractor or any agent, employee or subcontractor thereof, who shall use
or otherwise dispose of any materials purchased under such a certificate for any purpose
other than that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(f) tangible personal property purchased by a railroad or public utility for
consumption or movement directly and immediately in interstate commerce;

(g) sales of aircraft including remanufactured and modified aircraft sold to persons
using directly or through an authorized agent such aircraft as certified or licensed
carriers of persons or property in interstate or foreign commerce under authority of the
laws of the United States or any foreign government or sold to any foreign government
or agency or instrumentality of such foreign government and all sales of aircraft for use
outside of the United States and sales of aircraft repair, modification and replacement
parts and sales of services employed in the remanufacture, modification and repair of
aircraft;

(h) all rentals of nonsectarian textbooks by public or private elementary or
secondary schools;

(i) the lease or rental of all films, records, tapes, or any type of sound or picture
transcriptions used by motion picture exhibitors;

(j) meals served without charge or food used in the preparation of such meals to
employees of any restaurant, eating house, dining car, hotel, drugstore or other place
where meals or drinks are regularly sold to the public if such employees' duties are
related to the furnishing or sale of such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such terms are defined by
K.S.A. 8-126, and amendments thereto, or aircraft sold and delivered in this state to a
bona fide resident of another state, which motor vehicle, semitrailer, pole trailer or
aircraft is not to be registered or based in this state and which vehicle, semitrailer, pole
trailer or aircraft will not remain in this state more than 10 days;

(1) all isolated or occasional sales of tangible personal property, services, substances
or things, except isolated or occasional sale of motor vehicles specifically taxed under
the provisions of subsection (0) of K.S.A. 79-3603, and amendments thereto;

(m) all sales of tangible personal property which become an ingredient or
component part of tangible personal property or services produced, manufactured or
compounded for ultimate sale at retail within or without the state of Kansas; and any
such producer, manufacturer or compounder may obtain from the director of taxation
and furnish to the supplier an exemption certificate number for tangible personal
property for use as an ingredient or component part of the property or services
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produced, manufactured or compounded;

(n) all sales of tangible personal property which is consumed in the production,
manufacture, processing, mining, drilling, refining or compounding of tangible personal
property, the treating of by-products or wastes derived from any such production
process, the providing of services or the irrigation of crops for ultimate sale at retail
within or without the state of Kansas; and any purchaser of such property may obtain
from the director of taxation and furnish to the supplier an exemption certificate number
for tangible personal property for consumption in such production, manufacture,
processing, mining, drilling, refining, compounding, treating, irrigation and in providing
such services;

(o) all sales of animals, fowl and aquatic plants and animals, the primary purpose of
which is use in agriculture or aquaculture, as defined in K.S.A. 47-1901, and
amendments thereto, the production of food for human consumption, the production of
animal, dairy, poultry or aquatic plant and animal products, fiber or fur, or the
production of offspring for use for any such purpose or purposes;

(p) all sales of drugs dispensed pursuant to a prescription order by a licensed
practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and amendments
thereto. As used in this subsection, "drug" means a compound, substance or preparation
and any component of a compound, substance or preparation, other than food and food
ingredients, dietary supplements or alcoholic beverages, recognized in the official
United States pharmacopoeia, official homeopathic pharmacopoeia of the United States
or official national formulary, and supplement to any of them, intended for use in the
diagnosis, cure, mitigation, treatment or prevention of disease or intended to affect the
structure or any function of the body, except that for taxable years commencing after
December 31, 2013, this subsection shall not apply to any sales of drugs used in the
performance or induction of an abortion, as defined in K.S.A. 65-6701, and
amendments thereto;

(q) all sales of insulin dispensed by a person licensed by the state board of
pharmacy to a person for treatment of diabetes at the direction of a person licensed to
practice medicine by the board of healing arts;

(r) all sales of oxygen delivery equipment, kidney dialysis equipment, enteral
feeding systems, prosthetic devices and mobility enhancing equipment prescribed in
writing by a person licensed to practice the healing arts, dentistry or optometry, and in
addition to such sales, all sales of hearing aids, as defined by subsection (c) of K.S.A.
74-5807, and amendments thereto, and repair and replacement parts therefor, including
batteries, by a person licensed in the practice of dispensing and fitting hearing aids
pursuant to the provisions of K.S.A. 74-5808, and amendments thereto. For the
purposes of this subsection: (1) "Mobility enhancing equipment" means equipment
including repair and replacement parts to same, but does not include durable medical
equipment, which is primarily and customarily used to provide or increase the ability to
move from one place to another and which is appropriate for use either in a home or a
motor vehicle; is not generally used by persons with normal mobility; and does not
include any motor vehicle or equipment on a motor vehicle normally provided by a
motor vehicle manufacturer; and (2) "prosthetic device" means a replacement,
corrective or supportive device including repair and replacement parts for same worn on
or in the body to artificially replace a missing portion of the body, prevent or correct
physical deformity or malfunction or support a weak or deformed portion of the body;
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(s) except as provided in K.S.A. 2013 Supp. 82a-2101, and amendments thereto, all
sales of tangible personal property or services purchased directly or indirectly by a
groundwater management district organized or operating under the authority of K.S.A.
82a-1020 et seq., and amendments thereto, by a rural water district organized or
operating under the authority of K.S.A. 82a-612, and amendments thereto, or by a water
supply district organized or operating under the authority of K.S.A. 19-3501 et seq., 19-
3522 et seq., or 19-3545, and amendments thereto, which property or services are used
in the construction activities, operation or maintenance of the district;

(t) all sales of farm machinery and equipment or aquaculture machinery and
equipment, repair and replacement parts therefor and services performed in the repair
and maintenance of such machinery and equipment. For the purposes of this subsection
the term "farm machinery and equipment or aquaculture machinery and equipment"
shall include a work-site utility vehicle, as defined in K.S.A. 8-126, and amendments
thereto, and is equipped with a bed or cargo box for hauling materials, and shall also
include machinery and equipment used in the operation of Christmas tree farming but
shall not include any passenger vehicle, truck, truck tractor, trailer, semitrailer or pole
trailer, other than a farm trailer, as such terms are defined by K.S.A. 8-126, and
amendments thereto. "Farm machinery and equipment” includes precision farming
equipment that is portable or is installed or purchased to be installed on farm machinery
and equipment. "Precision farming equipment" includes the following items used only
in computer-assisted farming, ranching or aquaculture production operations: Soil
testing sensors, yield monitors, computers, monitors, software, global positioning and
mapping systems, guiding systems, modems, data communications equipment and any
necessary mounting hardware, wiring and antennas. Each purchaser of farm machinery
and equipment or aquaculture machinery and equipment exempted herein must certify
in writing on the copy of the invoice or sales ticket to be retained by the seller that the
farm machinery and equipment or aquaculture machinery and equipment purchased will
be used only in farming, ranching or aquaculture production. Farming or ranching shall
include the operation of a feedlot and farm and ranch work for hire and the operation of
a nursery;

(u) all leases or rentals of tangible personal property used as a dwelling if such
tangible personal property is leased or rented for a period of more than 28 consecutive
days;

(v) all sales of tangible personal property to any contractor for use in preparing
meals for delivery to homebound elderly persons over 60 years of age and to
homebound disabled persons or to be served at a group-sitting at a location outside of
the home to otherwise homebound elderly persons over 60 years of age and to
otherwise homebound disabled persons, as all or part of any food service project funded
in whole or in part by government or as part of a private nonprofit food service project
available to all such elderly or disabled persons residing within an area of service
designated by the private nonprofit organization, and all sales of tangible personal
property for use in preparing meals for consumption by indigent or homeless
individuals whether or not such meals are consumed at a place designated for such
purpose, and all sales of food products by or on behalf of any such contractor or
organization for any such purpose;

(w) all sales of natural gas, electricity, heat and water delivered through mains,
lines or pipes: (1) To residential premises for noncommercial use by the occupant of
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such premises; (2) for agricultural use and also, for such use, all sales of propane gas;
(3) for use in the severing of oil; and (4) to any property which is exempt from property
taxation pursuant to K.S.A. 79-201b, Second through Sixth. As used in this paragraph,
"severing" shall have the meaning ascribed thereto by subsection (k) of K.S.A. 79-4216,
and amendments thereto. For all sales of natural gas, electricity and heat delivered
through mains, lines or pipes pursuant to the provisions of subsection (w)(1) and (w)(2),
the provisions of this subsection shall expire on December 31, 2005;

(x) all sales of propane gas, LP-gas, coal, wood and other fuel sources for the
production of heat or lighting for noncommercial use of an occupant of residential
premises occurring prior to January 1, 2006;

(y) all sales of materials and services used in the repairing, servicing, altering,
maintaining, manufacturing, remanufacturing, or modification of railroad rolling stock
for use in interstate or foreign commerce under authority of the laws of the United
States;

(z) all sales of tangible personal property and services purchased directly by a port
authority or by a contractor therefor as provided by the provisions of K.S.A. 12-3418,
and amendments thereto;

(aa) all sales of materials and services applied to equipment which is transported
into the state from without the state for repair, service, alteration, maintenance,
remanufacture or modification and which is subsequently transported outside the state
for use in the transmission of liquids or natural gas by means of pipeline in interstate or
foreign commerce under authority of the laws of the United States;

(bb) all sales of used mobile homes or manufactured homes. As used in this
subsection: (1) "Mobile homes" and "manufactured homes" shall have the meanings
ascribed thereto by K.S.A. 58-4202, and amendments thereto; and (2) "sales of used
mobile homes or manufactured homes" means sales other than the original retail sale
thereof;

(cc) all sales of tangible personal property or services purchased prior to January 1,
2012, except as otherwise provided, for the purpose of and in conjunction with
constructing, reconstructing, enlarging or remodeling a business or retail business
which meets the requirements established in K.S.A. 74-50,115, and amendments
thereto, and the sale and installation of machinery and equipment purchased for
installation at any such business or retail business, and all sales of tangible personal
property or services purchased on or after January 1, 2012, for the purpose of and in
conjunction with constructing, reconstructing, enlarging or remodeling a business which
meets the requirements established in K.S.A. 74-50,115(e), and amendments thereto,
and the sale and installation of machinery and equipment purchased for installation at
any such business. When a person shall contract for the construction, reconstruction,
enlargement or remodeling of any such business or retail business, such person shall
obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such
certificates to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to the owner of the business or
retail business a sworn statement, on a form to be provided by the director of taxation,
that all purchases so made were entitled to exemption under this subsection. All
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invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. Any contractor or any agent, employee or
subcontractor thereof, who shall use or otherwise dispose of any materials, machinery
or equipment purchased under such a certificate for any purpose other than that for
which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed thereon, shall be guilty of a misdemeanor and, upon conviction
therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A. 79-
3615, and amendments thereto. As used in this subsection, "business" and "retail
business" have the meanings respectively ascribed thereto by K.S.A. 74-50,114, and
amendments thereto. Project exemption certificates that have been previously issued
under this subsection by the department of revenue pursuant to K.S.A. 74-50,115, and
amendments thereto, but not including K.S.A. 74-50,115(e), and amendments thereto,
prior to January 1, 2012, and have not expired will be effective for the term of the
project or two years from the effective date of the certificate, whichever occurs earlier.
Project exemption certificates that are submitted to the department of revenue prior to
January 1, 2012, and are found to qualify will be issued a project exemption certificate
that will be effective for a two-year period or for the term of the project, whichever
occurs earlier;

(dd) all sales of tangible personal property purchased with food stamps issued by
the United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery operated by the
state of Kansas;

(ff) on and after July 1, 1988, all sales of new mobile homes or manufactured
homes to the extent of 40% of the gross receipts, determined without regard to any
trade-in allowance, received from such sale. As used in this subsection, "mobile homes"
and "manufactured homes" shall have the meanings ascribed thereto by K.S.A. 58-
4202, and amendments thereto;

(gg) all sales of tangible personal property purchased in accordance with vouchers
issued pursuant to the federal special supplemental food program for women, infants
and children;

(hh) all sales of medical supplies and equipment, including durable medical
equipment, purchased directly by a nonprofit skilled nursing home or nonprofit
intermediate nursing care home, as defined by K.S.A. 39-923, and amendments thereto,
for the purpose of providing medical services to residents thereof. This exemption shall
not apply to tangible personal property customarily used for human habitation purposes.
As used in this subsection, "durable medical equipment" means equipment including
repair and replacement parts for such equipment, which can withstand repeated use, is
primarily and customarily used to serve a medical purpose, generally is not useful to a
person in the absence of illness or injury and is not worn in or on the body, but does not
include mobility enhancing equipment as defined in subsection (r), oxygen delivery
equipment, kidney dialysis equipment or enteral feeding systems;

(i) all sales of tangible personal property purchased directly by a nonprofit
organization for nonsectarian comprehensive multidiscipline youth development
programs and activities provided or sponsored by such organization, and all sales of
tangible personal property by or on behalf of any such organization. This exemption
shall not apply to tangible personal property customarily used for human habitation
purposes;
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(jj) all sales of tangible personal property or services, including the renting and
leasing of tangible personal property, purchased directly on behalf of a community-
based facility for people with intellectual disability or mental health center organized
pursuant to K.S.A. 19-4001 et seq., and amendments thereto, and licensed in
accordance with the provisions of K.S.A. 75-3307b, and amendments thereto, and all
sales of tangible personal property or services purchased by contractors during the time
period from July, 2003, through June, 2006, for the purpose of constructing, equipping,
maintaining or furnishing a new facility for a community-based facility for people with
intellectual disability or mental health center located in Riverton, Cherokee County,
Kansas, which would have been eligible for sales tax exemption pursuant to this
subsection if purchased directly by such facility or center. This exemption shall not
apply to tangible personal property customarily used for human habitation purposes;

(kk) (1) (A) all sales of machinery and equipment which are used in this state as an
integral or essential part of an integrated production operation by a manufacturing or
processing plant or facility;

(B) all sales of installation, repair and maintenance services performed on such
machinery and equipment; and

(C) all sales of repair and replacement parts and accessories purchased for such
machinery and equipment.

(2) For purposes of this subsection:

(A) ‘"Integrated production operation" means an integrated series of operations
engaged in at a manufacturing or processing plant or facility to process, transform or
convert tangible personal property by physical, chemical or other means into a different
form, composition or character from that in which it originally existed. Integrated
production operations shall include: (i) Production line operations, including packaging
operations; (ii) preproduction operations to handle, store and treat raw materials; (iii)
post production handling, storage, warehousing and distribution operations; and (iv)
waste, pollution and environmental control operations, if any;

(B) '"production line" means the assemblage of machinery and equipment at a
manufacturing or processing plant or facility where the actual transformation or
processing of tangible personal property occurs;

(C) "manufacturing or processing plant or facility" means a single, fixed location
owned or controlled by a manufacturing or processing business that consists of one or
more structures or buildings in a contiguous area where integrated production
operations are conducted to manufacture or process tangible personal property to be
ultimately sold at retail. Such term shall not include any facility primarily operated for
the purpose of conveying or assisting in the conveyance of natural gas, electricity, oil or
water. A business may operate one or more manufacturing or processing plants or
facilities at different locations to manufacture or process a single product of tangible
personal property to be ultimately sold at retail;

(D) "manufacturing or processing business" means a business that utilizes an
integrated production operation to manufacture, process, fabricate, finish, or assemble
items for wholesale and retail distribution as part of what is commonly regarded by the
general public as an industrial manufacturing or processing operation or an agricultural
commodity processing operation. (i) Industrial manufacturing or processing operations
include, by way of illustration but not of limitation, the fabrication of automobiles,
airplanes, machinery or transportation equipment, the fabrication of metal, plastic,
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wood, or paper products, electricity power generation, water treatment, petroleum
refining, chemical production, wholesale bottling, newspaper printing, ready mixed
concrete production, and the remanufacturing of used parts for wholesale or retail sale.
Such processing operations shall include operations at an oil well, gas well, mine or
other excavation site where the oil, gas, minerals, coal, clay, stone, sand or gravel that
has been extracted from the earth is cleaned, separated, crushed, ground, milled,
screened, washed, or otherwise treated or prepared before its transmission to a refinery
or before any other wholesale or retail distribution. (ii) Agricultural commodity
processing operations include, by way of illustration but not of limitation, meat packing,
poultry slaughtering and dressing, processing and packaging farm and dairy products in
sealed containers for wholesale and retail distribution, feed grinding, grain milling,
frozen food processing, and grain handling, cleaning, blending, fumigation, drying and
aeration operations engaged in by grain elevators or other grain storage facilities. (iii)
Manufacturing or processing businesses do not include, by way of illustration but not of
limitation, nonindustrial businesses whose operations are primarily retail and that
produce or process tangible personal property as an incidental part of conducting the
retail business, such as retailers who bake, cook or prepare food products in the regular
course of their retail trade, grocery stores, meat lockers and meat markets that butcher
or dress livestock or poultry in the regular course of their retail trade, contractors who
alter, service, repair or improve real property, and retail businesses that clean, service or
refurbish and repair tangible personal property for its owner;

(E) "repair and replacement parts and accessories" means all parts and accessories
for exempt machinery and equipment, including, but not limited to, dies, jigs, molds,
patterns and safety devices that are attached to exempt machinery or that are otherwise
used in production, and parts and accessories that require periodic replacement such as
belts, drill bits, grinding wheels, grinding balls, cutting bars, saws, refractory brick and
other refractory items for exempt kiln equipment used in production operations;

(F) "primary" or "primarily" mean more than 50% of the time.

(3) For purposes of this subsection, machinery and equipment shall be deemed to
be used as an integral or essential part of an integrated production operation when used:

(A) To receive, transport, convey, handle, treat or store raw materials in preparation
of its placement on the production line;

(B) to transport, convey, handle or store the property undergoing manufacturing or
processing at any point from the beginning of the production line through any
warehousing or distribution operation of the final product that occurs at the plant or
facility;

(C) to act upon, effect, promote or otherwise facilitate a physical change to the
property undergoing manufacturing or processing;

(D) to guide, control or direct the movement of property undergoing manufacturing
or processing;

(E) to test or measure raw materials, the property undergoing manufacturing or
processing or the finished product, as a necessary part of the manufacturer's integrated
production operations;

(F) to plan, manage, control or record the receipt and flow of inventories of raw
materials, consumables and component parts, the flow of the property undergoing
manufacturing or processing and the management of inventories of the finished product;

(G) to produce energy for, lubricate, control the operating of or otherwise enable
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the functioning of other production machinery and equipment and the continuation of
production operations;

(H) to package the property being manufactured or processed in a container or
wrapping in which such property is normally sold or transported,

(I) to transmit or transport electricity, coke, gas, water, steam or similar substances
used in production operations from the point of generation, if produced by the
manufacturer or processor at the plant site, to that manufacturer's production operation;
or, if purchased or delivered from off-site, from the point where the substance enters the
site of the plant or facility to that manufacturer's production operations;

(J) to cool, heat, filter, refine or otherwise treat water, steam, acid, oil, solvents or
other substances that are used in production operations;

(K) to provide and control an environment required to maintain certain levels of air
quality, humidity or temperature in special and limited areas of the plant or facility,
where such regulation of temperature or humidity is part of and essential to the
production process;

(L) to treat, transport or store waste or other byproducts of production operations at
the plant or facility; or

(M) to control pollution at the plant or facility where the pollution is produced by
the manufacturing or processing operation.

(4) The following machinery, equipment and materials shall be deemed to be
exempt even though it may not otherwise qualify as machinery and equipment used as
an integral or essential part of an integrated production operation: (A) Computers and
related peripheral equipment that are utilized by a manufacturing or processing business
for engineering of the finished product or for research and development or product
design; (B) machinery and equipment that is utilized by a manufacturing or processing
business to manufacture or rebuild tangible personal property that is used in
manufacturing or processing operations, including tools, dies, molds, forms and other
parts of qualifying machinery and equipment; (C) portable plants for aggregate
concrete, bulk cement and asphalt including cement mixing drums to be attached to a
motor vehicle; (D) industrial fixtures, devices, support facilities and special foundations
necessary for manufacturing and production operations, and materials and other
tangible personal property sold for the purpose of fabricating such fixtures, devices,
facilities and foundations. An exemption certificate for such purchases shall be signed
by the manufacturer or processor. If the fabricator purchases such material, the
fabricator shall also sign the exemption certificate;—and (E) a manufacturing or
processing business' laboratory equipment that is not located at the plant or facility, but
that would otherwise qualify for exemption under subsection (3)(E)._and (F) all
machinery and equipment used in surface mining activities as described in K.S.A. 49-
601 et seq.. and amendments thereto. beginning from the time a reclamation plan is

filed to the acceptance of the completed final site reclamation.
(5) "Machinery and equipment used as an integral or essential part of an integrated

production operation" shall not include:

(A) Machinery and equipment used for nonproduction purposes, including, but not
limited to, machinery and equipment used for plant security, fire prevention, first aid,
accounting, administration, record keeping, advertising, marketing, sales or other
related activities, plant cleaning, plant communications, and employee work scheduling;

(B) machinery, equipment and tools used primarily in maintaining and repairing



May 2, 2014 2481

any type of machinery and equipment or the building and plant;

(C) transportation, transmission and distribution equipment not primarily used in a
production, warehousing or material handling operation at the plant or facility,
including the means of conveyance of natural gas, electricity, oil or water, and
equipment related thereto, located outside the plant or facility;

(D) office machines and equipment including computers and related peripheral
equipment not used directly and primarily to control or measure the manufacturing
process;

(E) furniture and other furnishings;

(F) Dbuildings, other than exempt machinery and equipment that is permanently
affixed to or becomes a physical part of the building, and any other part of real estate
that is not otherwise exempt;

(G) building fixtures that are not integral to the manufacturing operation, such as
utility systems for heating, ventilation, air conditioning, communications, plumbing or
electrical,

(H) machinery and equipment used for general plant heating, cooling and lighting;

() motor vehicles that are registered for operation on public highways; or

(J) employee apparel, except safety and protective apparel that is purchased by an
employer and furnished gratuitously to employees who are involved in production or
research activities.

(6) Subsections (3) and (5) shall not be construed as exclusive listings of the
machinery and equipment that qualify or do not qualify as an integral or essential part
of an integrated production operation. When machinery or equipment is used as an
integral or essential part of production operations part of the time and for nonproduction
purposes at other times, the primary use of the machinery or equipment shall determine
whether or not such machinery or equipment qualifies for exemption.

(7) The secretary of revenue shall adopt rules and regulations necessary to
administer the provisions of this subsection;

(11) all sales of educational materials purchased for distribution to the public at no
charge by a nonprofit corporation organized for the purpose of encouraging, fostering
and conducting programs for the improvement of public health, except that for taxable
years commencing after December 31, 2013, this subsection shall not apply to any sales
of such materials purchased by a nonprofit corporation which performs any abortion, as
defined in K.S.A. 65-6701, and amendments thereto;

(mm) all sales of seeds and tree seedlings; fertilizers, insecticides, herbicides,
germicides, pesticides and fungicides; and services, purchased and used for the purpose
of producing plants in order to prevent soil erosion on land devoted to agricultural use;

(nn) except as otherwise provided in this act, all sales of services rendered by an
advertising agency or licensed broadcast station or any member, agent or employee
thereof;

(0o0) all sales of tangible personal property purchased by a community action group
or agency for the exclusive purpose of repairing or weatherizing housing occupied by
low income individuals;

(pp) all sales of drill bits and explosives actually utilized in the exploration and
production of oil or gas;

(qq) all sales of tangible personal property and services purchased by a nonprofit
museum or historical society or any combination thereof, including a nonprofit
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organization which is organized for the purpose of stimulating public interest in the
exploration of space by providing educational information, exhibits and experiences,
which is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code of 1986;

(rr) all sales of tangible personal property which will admit the purchaser thereof to
any annual event sponsored by a nonprofit organization which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, except that for taxable years commencing after December 31, 2013, this
subsection shall not apply to any sales of such tangible personal property purchased by
a nonprofit organization which performs any abortion, as defined in K.S.A. 65-6701,
and amendments thereto;

(ss) all sales of tangible personal property and services purchased by a public
broadcasting station licensed by the federal communications commission as a
noncommercial educational television or radio station;

(tt) all sales of tangible personal property and services purchased by or on behalf of
a not-for-profit corporation which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code of 1986, for the sole purpose of
constructing a Kansas Korean War memorial;

(uu) all sales of tangible personal property and services purchased by or on behalf
of any rural volunteer fire-fighting organization for use exclusively in the performance
of its duties and functions;

(vv) all sales of tangible personal property purchased by any of the following
organizations which are exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code of 1986, for the following purposes, and all
sales of any such property by or on behalf of any such organization for any such
purpose:

(1) The American Heart Association, Kansas Affiliate, Inc. for the purposes of
providing education, training, certification in emergency cardiac care, research and
other related services to reduce disability and death from cardiovascular diseases and
stroke;

(2) the Kansas Alliance for the Mentally Ill, Inc. for the purpose of advocacy for
persons with mental illness and to education, research and support for their families;

(3) the Kansas Mental Illness Awareness Council for the purposes of advocacy for
persons who are mentally ill and for education, research and support for them and their
families;

(4) the American Diabetes Association Kansas Affiliate, Inc. for the purpose of
eliminating diabetes through medical research, public education focusing on disease
prevention and education, patient education including information on coping with
diabetes, and professional education and training;

(5) the American Lung Association of Kansas, Inc. for the purpose of eliminating
all lung diseases through medical research, public education including information on
coping with lung diseases, professional education and training related to lung disease
and other related services to reduce the incidence of disability and death due to lung
disease;

(6) the Kansas chapters of the Alzheimer's Disease and Related Disorders
Association, Inc. for the purpose of providing assistance and support to persons in
Kansas with Alzheimer's disease, and their families and caregivers;
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(7) the Kansas chapters of the Parkinson's disease association for the purpose of
eliminating Parkinson's disease through medical research and public and professional
education related to such disease;

(8) the National Kidney Foundation of Kansas and Western Missouri for the
purpose of eliminating kidney disease through medical research and public and private
education related to such disease;

(9) the heartstrings community foundation for the purpose of providing training,
employment and activities for adults with developmental disabilities;

(10) the Cystic Fibrosis Foundation, Heart of America Chapter, for the purposes of
assuring the development of the means to cure and control cystic fibrosis and improving
the quality of life for those with the disease;

(11) the spina bifida association of Kansas for the purpose of providing financial,
educational and practical aid to families and individuals with spina bifida. Such aid
includes, but is not limited to, funding for medical devices, counseling and medical
educational opportunities;

(12) the CHWC, Inc., for the purpose of rebuilding urban core neighborhoods
through the construction of new homes, acquiring and renovating existing homes and
other related activities, and promoting economic development in such neighborhoods;

(13) the cross-lines cooperative council for the purpose of providing social services
to low income individuals and families;

(14) the Dreams Work, Inc., for the purpose of providing young adult day services
to individuals with developmental disabilities and assisting families in avoiding
institutional or nursing home care for a developmentally disabled member of their
family;

(15) the KSDS, Inc., for the purpose of promoting the independence and inclusion
of people with disabilities as fully participating and contributing members of their
communities and society through the training and providing of guide and service dogs
to people with disabilities, and providing disability education and awareness to the
general public;

(16) the lyme association of greater Kansas City, Inc., for the purpose of providing
support to persons with lyme disease and public education relating to the prevention,
treatment and cure of lyme disease;

(17) the Dream Factory, Inc., for the purpose of granting the dreams of children
with critical and chronic illnesses;

(18) the Ottawa Suzuki Strings, Inc., for the purpose of providing students and
families with education and resources necessary to enable each child to develop fine
character and musical ability to the fullest potential,

(19) the International Association of Lions Clubs for the purpose of creating and
fostering a spirit of understanding among all people for humanitarian needs by
providing voluntary services through community involvement and international
cooperation;

(20) the Johnson county young matrons, inc., for the purpose of promoting a
positive future for members of the community through volunteerism, financial support
and education through the efforts of an all volunteer organization;

(21) the American Cancer Society, Inc., for the purpose of eliminating cancer as a
major health problem by preventing cancer, saving lives and diminishing suffering from
cancer, through research, education, advocacy and service;
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(22) the community services of Shawnee, inc., for the purpose of providing food
and clothing to those in need,

(23) the angel babies association, for the purpose of providing assistance, support
and items of necessity to teenage mothers and their babies; and

(24) the Kansas fairgrounds foundation for the purpose of the preservation,
renovation and beautification of the Kansas state fairgrounds;

(ww) all sales of tangible personal property purchased by the Habitat for Humanity
for the exclusive use of being incorporated within a housing project constructed by such
organization;

(xx) all sales of tangible personal property and services purchased by a nonprofit
700 which is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code of 1986, or on behalf of such zoo by an entity itself
exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986 contracted with to operate such zoo and all sales of
tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for any nonprofit zoo which would be exempt from taxation under
the provisions of this section if purchased directly by such nonprofit zoo or the entity
operating such zoo. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities for
any nonprofit zoo. When any nonprofit zoo shall contract for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to the nonprofit zoo concerned a
sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
so incorporated in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20™ day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, the nonprofit zoo concerned shall be
liable for tax on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in subsection (g) of K.S.A. 79-3615, and amendments thereto;
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(yy) all sales of tangible personal property and services purchased by a parent-
teacher association or organization, and all sales of tangible personal property by or on
behalf of such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air, free access
radio or television station which is used directly and primarily for the purpose of
producing a broadcast signal or is such that the failure of the machinery or equipment to
operate would cause broadcasting to cease. For purposes of this subsection, machinery
and equipment shall include, but not be limited to, that required by rules and regulations
of the federal communications commission, and all sales of electricity which are
essential or necessary for the purpose of producing a broadcast signal or is such that the
failure of the electricity would cause broadcasting to cease;

(aaa) all sales of tangible personal property and services purchased by a religious
organization which is exempt from federal income taxation pursuant to section 501(c)
(3) of the federal internal revenue code, and used exclusively for religious purposes, and
all sales of tangible personal property or services purchased by a contractor for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any such organization which would be exempt
from taxation under the provisions of this section if purchased directly by such
organization. Nothing in this subsection shall be deemed to exempt the purchase of any
construction machinery, equipment or tools used in the constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities for
any such organization. When any such organization shall contract for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to such organization concerned a
sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
so incorporated in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20™ day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such organization concerned shall be
liable for tax on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales tax paid on and
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after July 1, 1998, but prior to the effective date of this act upon the gross receipts
received from any sale exempted by the amendatory provisions of this subsection shall
be refunded. Each claim for a sales tax refund shall be verified and submitted to the
director of taxation upon forms furnished by the director and shall be accompanied by
any additional documentation required by the director. The director shall review each
claim and shall refund that amount of sales tax paid as determined under the provisions
of this subsection. All refunds shall be paid from the sales tax refund fund upon
warrants of the director of accounts and reports pursuant to vouchers approved by the
director or the director's designee;

(bbb) all sales of food for human consumption by an organization which is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal internal
revenue code of 1986, pursuant to a food distribution program which offers such food at
a price below cost in exchange for the performance of community service by the
purchaser thereof;

(ccc) on and after July 1, 1999, all sales of tangible personal property and services
purchased by a primary care clinic or health center the primary purpose of which is to
provide services to medically underserved individuals and families, and which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code, and all sales of tangible personal property or services purchased
by a contractor for the purpose of constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for any such clinic or center
which would be exempt from taxation under the provisions of this section if purchased
directly by such clinic or center, except that for taxable years commencing after
December 31, 2013, this subsection shall not apply to any sales of such tangible
personal property and services purchased by a primary care clinic or health center
which performs any abortion, as defined in K.S.A. 65-6701, and amendments thereto.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for any such clinic
or center. When any such clinic or center shall contract for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of
the project the contractor shall furnish to such clinic or center concerned a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
so incorporated in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20™ day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such clinic or center concerned shall be
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liable for tax on all materials purchased for the project, and upon payment thereof it
may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than
that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(ddd) on and after January 1, 1999, and before January 1, 2000, all sales of
materials and services purchased by any class II or III railroad as classified by the
federal surface transportation board for the construction, renovation, repair or
replacement of class II or III railroad track and facilities used directly in interstate
commerce. In the event any such track or facility for which materials and services were
purchased sales tax exempt is not operational for five years succeeding the allowance of
such exemption, the total amount of sales tax which would have been payable except
for the operation of this subsection shall be recouped in accordance with rules and
regulations adopted for such purpose by the secretary of revenue;

(eee) on and after January 1, 1999, and before January 1, 2001, all sales of
materials and services purchased for the original construction, reconstruction, repair or
replacement of grain storage facilities, including railroad sidings providing access
thereto;

(fff) all sales of material handling equipment, racking systems and other related
machinery and equipment that is used for the handling, movement or storage of tangible
personal property in a warchouse or distribution facility in this state; all sales of
installation, repair and maintenance services performed on such machinery and
equipment; and all sales of repair and replacement parts for such machinery and
equipment. For purposes of this subsection, a warehouse or distribution facility means a
single, fixed location that consists of buildings or structures in a contiguous area where
storage or distribution operations are conducted that are separate and apart from the
business' retail operations, if any, and which do not otherwise qualify for exemption as
occurring at a manufacturing or processing plant or facility. Material handling and
storage equipment shall include aeration, dust control, cleaning, handling and other
such equipment that is used in a public grain warechouse or other commercial grain
storage facility, whether used for grain handling, grain storage, grain refining or
processing, or other grain treatment operation;

(ggg) all sales of tangible personal property and services purchased by or on behalf
of the Kansas Academy of Science which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and used
solely by such academy for the preparation, publication and dissemination of education
materials;

(hhh) all sales of tangible personal property and services purchased by or on behalf
of all domestic violence shelters that are member agencies of the Kansas coalition
against sexual and domestic violence;

(iii) all sales of personal property and services purchased by an organization which
is exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, and which such personal property and services are used
by any such organization in the collection, storage and distribution of food products to
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nonprofit organizations which distribute such food products to persons pursuant to a
food distribution program on a charitable basis without fee or charge, and all sales of
tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities used for the collection and storage of such food products for any
such organization which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, which would be exempt from
taxation under the provisions of this section if purchased directly by such organization.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for any such
organization. When any such organization shall contract for the purpose of constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of
the project the contractor shall furnish to such organization concerned a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in such facilities or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so
incorporated in such facilities reported and paid by such contractor to the director of
taxation not later than the 20™ day of the month following the close of the month in
which it shall be determined that such materials will not be used for the purpose for
which such certificate was issued, such organization concerned shall be liable for tax on
all materials purchased for the project, and upon payment thereof it may recover the
same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in subsection (g) of
K.S.A. 79-3615, and amendments thereto. Sales tax paid on and after July 1, 2005, but
prior to the effective date of this act upon the gross receipts received from any sale
exempted by the amendatory provisions of this subsection shall be refunded. Each claim
for a sales tax refund shall be verified and submitted to the director of taxation upon
forms furnished by the director and shall be accompanied by any additional
documentation required by the director. The director shall review each claim and shall
refund that amount of sales tax paid as determined under the provisions of this
subsection. All refunds shall be paid from the sales tax refund fund upon warrants of the
director of accounts and reports pursuant to vouchers approved by the director or the
director's designee;

(jjj) all sales of dietary supplements dispensed pursuant to a prescription order by a
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licensed practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and
amendments thereto. As used in this subsection, "dietary supplement" means any
product, other than tobacco, intended to supplement the diet that: (1) Contains one or
more of the following dietary ingredients: A vitamin, a mineral, an herb or other
botanical, an amino acid, a dietary substance for use by humans to supplement the diet
by increasing the total dietary intake or a concentrate, metabolite, constituent, extract or
combination of any such ingredient; (2) is intended for ingestion in tablet, capsule,
powder, softgel, gelcap or liquid form, or if not intended for ingestion, in such a form, is
not represented as conventional food and is not represented for use as a sole item of a
meal or of the diet; and (3) is required to be labeled as a dietary supplement, identifiable
by the supplemental facts box found on the label and as required pursuant to 21 C.F.R. §
101.36;

(111) all sales of tangible personal property and services purchased by special
olympics Kansas, inc. for the purpose of providing year-round sports training and
athletic competition in a variety of olympic-type sports for individuals with intellectual
disabilities by giving them continuing opportunities to develop physical fitness,
demonstrate courage, experience joy and participate in a sharing of gifts, skills and
friendship with their families, other special olympics athletes and the community, and
activities provided or sponsored by such organization, and all sales of tangible personal
property by or on behalf of any such organization;

(mmm) all sales of tangible personal property purchased by or on behalf of the
Marillac Center, Inc., which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing psycho-
social-biological and special education services to children, and all sales of any such
property by or on behalf of such organization for such purpose;

(nnn) all sales of tangible personal property and services purchased by the West
Sedgwick County-Sunrise Rotary Club and Sunrise Charitable Fund for the purpose of
constructing a boundless playground which is an integrated, barrier free and
developmentally advantageous play environment for children of all abilities and
disabilities;

(000) all sales of tangible personal property by or on behalf of a public library
serving the general public and supported in whole or in part with tax money or a not-
for-profit organization whose purpose is to raise funds for or provide services or other
benefits to any such public library;

(ppp) all sales of tangible personal property and services purchased by or on behalf
of a homeless shelter which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal income tax code of 1986, and used by any such homeless
shelter to provide emergency and transitional housing for individuals and families
experiencing homelessness, and all sales of any such property by or on behalf of any
such homeless shelter for any such purpose;

(qqq) all sales of tangible personal property and services purchased by TLC for
children and families, inc., hereinafter referred to as TLC, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, and which such property and services are used for the purpose of providing
emergency shelter and treatment for abused and neglected children as well as meeting
additional critical needs for children, juveniles and family, and all sales of any such
property by or on behalf of TLC for any such purpose; and all sales of tangible personal



2490 JourNAL oF THE Housg

property or services purchased by a contractor for the purpose of constructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for the operation of
services for TLC for any such purpose which would be exempt from taxation under the
provisions of this section if purchased directly by TLC. Nothing in this subsection shall
be deemed to exempt the purchase of any construction machinery, equipment or tools
used in the constructing, maintaining, repairing, enlarging, furnishing or remodeling
such facilities for TLC. When TLC contracts for the purpose of constructing,
maintaining, repairing, enlarging, furnishing or remodeling such facilities, it shall
obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such
project. The contractor shall furnish the number of such certificate to all suppliers from
whom such purchases are made, and such suppliers shall execute invoices covering the
same bearing the number of such certificate. Upon completion of the project the
contractor shall furnish to TLC a sworn statement, on a form to be provided by the
director of taxation, that all purchases so made were entitled to exemption under this
subsection. All invoices shall be held by the contractor for a period of five years and
shall be subject to audit by the director of taxation. If any materials purchased under
such a certificate are found not to have been incorporated in the building or other
project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the
building or other project reported and paid by such contractor to the director of taxation
not later than the 20™ day of the month following the close of the month in which it
shall be determined that such materials will not be used for the purpose for which such
certificate was issued, TLC shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a
certificate for any purpose other than that for which such a certificate is issued without
the payment of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(rrr)  all sales of tangible personal property and services purchased by any county
law library maintained pursuant to law and sales of tangible personal property and
services purchased by an organization which would have been exempt from taxation
under the provisions of this subsection if purchased directly by the county law library
for the purpose of providing legal resources to attorneys, judges, students and the
general public, and all sales of any such property by or on behalf of any such county
law library;

(sss) all sales of tangible personal property and services purchased by catholic
charities or youthville, hereinafter referred to as charitable family providers, which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, and which such property and services are used for the
purpose of providing emergency shelter and treatment for abused and neglected
children as well as meeting additional critical needs for children, juveniles and family,
and all sales of any such property by or on behalf of charitable family providers for any
such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing
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or remodeling facilities for the operation of services for charitable family providers for
any such purpose which would be exempt from taxation under the provisions of this
section if purchased directly by charitable family providers. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities for charitable family providers. When charitable family
providers contracts for the purpose of constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and
such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to charitable
family providers a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under this subsection.
All invoices shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. If any materials purchased under such a
certificate are found not to have been incorporated in the building or other project or not
to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation not later than the 20"
day of the month following the close of the month in which it shall be determined that
such materials will not be used for the purpose for which such certificate was issued,
charitable family providers shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a
certificate for any purpose other than that for which such a certificate is issued without
the payment of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;
(ttt)  all sales of tangible personal property or services purchased by a contractor for
a project for the purpose of restoring, constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling a home or facility owned by
a nonprofit museum which has been granted an exemption pursuant to subsection (qq),
which such home or facility is located in a city which has been designated as a qualified
hometown pursuant to the provisions of K.S.A. 75-5071 et seq., and amendments
thereto, and which such project is related to the purposes of K.S.A. 75-5071 et seq., and
amendments thereto, and which would be exempt from taxation under the provisions of
this section if purchased directly by such nonprofit museum. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the restoring, constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling a home or facility for any such nonprofit
museum. When any such nonprofit museum shall contract for the purpose of restoring,
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling a home or facility, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase
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materials for incorporation in such project. The contractor shall furnish the number of
such certificates to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project, the contractor shall furnish to such
nonprofit museum a sworn statement on a form to be provided by the director of
taxation that all purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such
materials which will not be so incorporated in a home or facility or other project
reported and paid by such contractor to the director of taxation not later than the 20"
day of the month following the close of the month in which it shall be determined that
such materials will not be used for the purpose for which such certificate was issued,
such nonprofit museum shall be liable for tax on all materials purchased for the project,
and upon payment thereof it may recover the same from the contractor together with
reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a
certificate for any purpose other than that for which such a certificate is issued without
the payment of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;
(uuu) all sales of tangible personal property and services purchased by Kansas
children's service league, hereinafter referred to as KCSL, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, and which such property and services are used for the purpose of providing for
the prevention and treatment of child abuse and maltreatment as well as meeting
additional critical needs for children, juveniles and family, and all sales of any such
property by or on behalf of KCSL for any such purpose; and all sales of tangible
personal property or services purchased by a contractor for the purpose of constructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities for the operation of
services for KCSL for any such purpose which would be exempt from taxation under
the provisions of this section if purchased directly by KCSL. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities for KCSL. When KCSL contracts for the purpose of
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities,
it shall obtain from the state and furnish to the contractor an exemption certificate for
the project involved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute invoices
covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to KCSL a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a
period of five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been incorporated in
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the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20™ day of the month following the close of the
month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, KCSL shall be liable for tax on all
materials purchased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dispose of any materials
purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon conviction
therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A. 79-
3615, and amendments thereto;

(vvv) all sales of tangible personal property or services, including the renting and
leasing of tangible personal property or services, purchased by Jazz in the Woods, Inc.,
a Kansas corporation which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing Jazz in the
Woods, an event benefiting children-in-need and other nonprofit charities assisting such
children, and all sales of any such property by or on behalf of such organization for
such purpose;

(www) all sales of tangible personal property purchased by or on behalf of the
Frontenac Education Foundation, which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, for the purpose of
providing education support for students, and all sales of any such property by or on
behalf of such organization for such purpose;

(xxx) all sales of personal property and services purchased by the booth theatre
foundation, inc., an organization which is exempt from federal income taxation pursuant
to section 501(c)(3) of the federal internal revenue code of 1986, and which such
personal property and services are used by any such organization in the constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
of the booth theatre, and all sales of tangible personal property or services purchased by
a contractor for the purpose of constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling the booth theatre for such organization,
which would be exempt from taxation under the provisions of this section if purchased
directly by such organization. Nothing in this subsection shall be deemed to exempt the
purchase of any construction machinery, equipment or tools used in the constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities for any such organization. When any such organization shall contract for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the
contractor an exemption certificate for the project involved, and the contractor may
purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and
such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such
organization concerned a sworn statement, on a form to be provided by the director of
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taxation, that all purchases so made were entitled to exemption under this subsection.
All invoices shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. If any materials purchased under such a
certificate are found not to have been incorporated in such facilities or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such
materials which will not be so incorporated in such facilities reported and paid by such
contractor to the director of taxation not later than the 20" day of the month following
the close of the month in which it shall be determined that such materials will not be
used for the purpose for which such certificate was issued, such organization concerned
shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney
fees. Any contractor or any agent, employee or subcontractor thereof, who shall use or
otherwise dispose of any materials purchased under such a certificate for any purpose
other than that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided
for in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales tax paid on and
after January 1, 2007, but prior to the effective date of this act upon the gross receipts
received from any sale which would have been exempted by the provisions of this
subsection had such sale occurred after the effective date of this act shall be refunded.
Each claim for a sales tax refund shall be verified and submitted to the director of
taxation upon forms furnished by the director and shall be accompanied by any
additional documentation required by the director. The director shall review each claim
and shall refund that amount of sales tax paid as determined under the provisions of this
subsection. All refunds shall be paid from the sales tax refund fund upon warrants of the
director of accounts and reports pursuant to vouchers approved by the director or the
director's designee;

(yyy) all sales of tangible personal property and services purchased by TLC
charities foundation, inc., hereinafter referred to as TLC charities, which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code of 1986, and which such property and services are used for the purpose of
encouraging private philanthropy to further the vision, values, and goals of TLC for
children and families, inc.; and all sales of such property and services by or on behalf of
TLC charities for any such purpose and all sales of tangible personal property or
services purchased by a contractor for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for the operation of services for
TLC charities for any such purpose which would be exempt from taxation under the
provisions of this section if purchased directly by TLC charities. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for TLC charities. When TLC charities
contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon



May 2, 2014 2495

completion of the project the contractor shall furnish to TLC charities a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
incorporated into the building or other project reported and paid by such contractor to
the director of taxation not later than the 20" day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, TLC charities shall be liable for tax on all
materials purchased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dispose of any materials
purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise
imposed upon such materials, shall be guilty of a misdemeanor and, upon conviction
therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A. 79-
3615, and amendments thereto;

(zzz) all sales of tangible personal property purchased by the rotary club of
shawnee foundation which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, as amended, used for the
purpose of providing contributions to community service organizations and
scholarships;

(aaaa) all sales of personal property and services purchased by or on behalf of
victory in the valley, inc., which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code, for the purpose of providing a
cancer support group and services for persons with cancer, and all sales of any such
property by or on behalf of any such organization for any such purpose;

(bbbb) all sales of entry or participation fees, charges or tickets by Guadalupe
health foundation, which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for such organization's annual
fundraising event which purpose is to provide health care services for uninsured
workers;

(cccc) all sales of tangible personal property or services purchased by or on behalf
of wayside waifs, inc., which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code, for the purpose of providing such
organization's annual fundraiser, an event whose purpose is to support the care of
homeless and abandoned animals, animal adoption efforts, education programs for
children and efforts to reduce animal over-population and animal welfare services, and
all sales of any such property, including entry or participation fees or charges, by or on
behalf of such organization for such purpose;

(dddd) all sales of tangible personal property or services purchased by or on behalf
of Goodwill Industries or Easter Seals of Kansas, Inc., both of which are exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code, for the purpose of providing education, training and employment opportunities for
people with disabilities and other barriers to employment;
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(eeee) all sales of tangible personal property or services purchased by or on behalf
of All American Beef Battalion, Inc., which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, for the purpose of
educating, promoting and participating as a contact group through the beef cattle
industry in order to carry out such projects that provide support and morale to members
of the United States armed forces and military services;

(ffff) all sales of tangible personal property and services purchased by sheltered
living, inc., which is exempt from federal income taxation pursuant to section 501(c)(3)
of the federal internal revenue code of 1986, and which such property and services are
used for the purpose of providing residential and day services for people with
developmental disabilities or intellectual disability, or both, and all sales of any such
property by or on behalf of sheltered living, inc., for any such purpose; and all sales of
tangible personal property or services purchased by a contractor for the purpose of
rehabilitating, constructing, maintaining, repairing, enlarging, furnishing or remodeling
homes and facilities for sheltered living, inc., for any such purpose which would be
exempt from taxation under the provisions of this section if purchased directly by
sheltered living, inc. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the constructing,
maintaining, repairing, enlarging, furnishing or remodeling such homes and facilities
for sheltered living, inc. When sheltered living, inc., contracts for the purpose of
rehabilitating, constructing, maintaining, repairing, enlarging, furnishing or remodeling
such homes and facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase
materials for incorporation in such project. The contractor shall furnish the number of
such certificate to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project the contractor shall furnish to sheltered living, inc., a sworn
statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of
taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or
the sales or compensating tax otherwise imposed upon such materials which will not be
so incorporated in the building or other project reported and paid by such contractor to
the director of taxation not later than the 20™ day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, sheltered living, inc., shall be liable for
tax on all materials purchased for the project, and upon payment thereof it may recover
the same from the contractor together with reasonable attorney fees. Any contractor or
any agent, employee or subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon
conviction therefor, shall be subject to the penalties provided for in subsection (g) of
K.S.A. 79-3615, and amendments thereto;

(gggg) all sales of game birds for which the primary purpose is use in hunting;-and

(hhhh) all sales of tangible personal property or services purchased on or after July
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1, 2014, for the purpose of and in conjunction with constructing, reconstructing,
enlarging or remodeling a business identified under the North American industry
classification system (NAICS) subsectors 1123, 1124, 112112, 112120 or 112210, and
the sale and installation of machinery and equipment purchased for installation at any
such business. The exemption provided in this subsection shall not apply to projects that
have actual total costs less than $50,000. When a person contracts for the construction,
reconstruction, enlargement or remodeling of any such business, such person shall
obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such
certificates to all suppliers from whom such purchases are made, and such suppliers
shall execute invoices covering the same bearing the number of such certificate. Upon
completion of the project, the contractor shall furnish to the owner of the business a
sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by
the contractor for a period of five years and shall be subject to audit by the director of
taxation. Any contractor or any agent, employee or subcontractor of the contractor, who
shall use or otherwise dispose of any materials, machinery or equipment purchased
under such a certificate for any purpose other than that for which such a certificate is
issued without the payment of the sales or compensating tax otherwise imposed thereon,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(iiii) _all sales of tangible personal property or services purchased by a contractor
for the purpose of constructing, maintaining, repairing, enlarging, furnishing or_
remodeling facilities for the operation of services for Wichita children's home for any
such purpose which would be exempt from taxation under the provisions of this section
if purchased directly by Wichita children's home. Nothing in this subsection shall be
deemed to exempt the purchase of any construction machinery, equipment or tools used

in the constructing, maintaining, repairing. enlarging, furnishing or remodeling such
facilities for Wichita children's home. When Wichita children's home contracts for the

purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling
such facilities, it shall obtain from the state and furnish to the contractor an exemption
certificate for the project involved, and the contractor may purchase materials for
incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of
the project, the contractor shall furnish to Wichita children's home a sworn statement.
on a form to be provided by the director of taxation, that all purchases so made were
entitled to exemption under this subsection. All invoices shall be held by the contractor
for a period of five years and shall be subject to audit by the director of taxation. If any
materials purchased under such a certificate are found not to have been incorporated in
the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so_

incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20" day of the month following the close of the

month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued. Wichita children's home shall be liable




2498 JourNAL oF THE Housg

for the tax on all materials purchased for the project, and upon payment, it may recover
the same from the contractor together with reasonable attorney fees. Any contractor or.
any agent, employee or subcontractor, who shall use or otherwise dispose of any_
materials purchased under such a certificate for any purpose other than that for which
such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and. upon
conviction, shall be subject to the penalties provided for in subsection (h) of K.S.A. 79-
3615, and amendments thereto;

(jijj)__all sales of tangible personal property or services purchased by or on behalf of
the beacon, inc., which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing those
desiring help with food. shelter, clothing and other necessities of life during times of
special need; and

kkkk) all sales of tangible personal property and services purchased by or on
behalf of reaching out from within, inc., which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code, for the purpose of
sponsoring self-help programs for incarcerated persons that will enable such
incarcerated persons to become role models for non-violence while in correctional

facilities and productive family members and citizens upon return to the community.";
And by renumbering sections accordingly;

Also on page 1, in line 9, by striking "25™" and inserting "20™";

On page 2, in line 30, by striking "25™" and inserting "20™";

On page 4, in line 1, before "79-4220" by inserting "79-220," also in line 1, following
"79-4221" by inserting "and K.S.A. 2013 Supp. 12-187, 12-189, 12-192, 79-213, 79-
3606, as amended by section 8 of 2014 Senate Bill No. 265 and 79-3606, as amended
by section 1 of 2014 Senate Substitute for House Bill No. 2378";

On page 1, in the title, in line 1, by striking "severance tax" and inserting "taxation";
also in line 1, following "to" by inserting "severance"; in line 2, following "date;", by
inserting "sales tax, countywide authority for Rooks county and certain exemptions;
property tax, exemptions for certain donations of property to the state and amateur-built
aircraft;"; also in line 2, following "K.S.A." by inserting "79-220,"; also in line 2,
following "79-4221" by inserting "and K.S.A. 2013 Supp. 12-187, 12-189, 12-192, 79-
213 and 79-3606, as amended by section 8 of 2014 Senate Bill No. 265"; in line 3,
before the period by inserting, "; also repealing K.S.A. 2013 Supp. 79-3606, as
amended by section 1 of 2014 Senate Substitute for House Bill No. 2378";

And your committee on conference recommends the adoption of this report.

RicuArRD CARLSON
JouN EpMonDs
Tom SAWYER
Conferees on part of House

Les DoNovan
CaryN TysoN
G. Tuomas HoLLAND
Conferees on part of Senate

On motion of Rep. Edmonds, the conference committee report on SB 266 was
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adopted.

Call of the House was demanded.

On roll call, the vote was: Yeas 122; Nays 1; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlin, Carlson,
Carmichael, Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet,
Crum, Curtis, E. Davis, P. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards,
Esau, Estes, Ewy, Finch, Finney, Frownfelter, Gandhi, Garber, Goico, Gonzalez,
Grosserode, Hawkins, Hedke, Henderson, Henry, Hibbard, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houser, Houston, Howell, Huebert, Hutton, Jennings, Johnson,
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, McPherson, Meier, Meigs, Menghini, Merrick, Moxley,
O'Brien, Osterman, Pauls, Peck, Perry, Petty, Phillips, Powell, Proehl, Rhoades, Rooker,
Rubin, Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab, Schwartz,
Seiwert, Sloop, Suellentrop, Sutton, Swanson, Thimesch, Thompson, Tietze, Todd,
Trimmer, Vickrey, Victors, Ward, Waymaster, Weigel, Whipple, Wilson, Winn, Wolfe
Moore.

Nays: Rothlisberg.

Present but not voting: None.

Absent or not voting: Read, Sloan.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2154 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee of the
Whole amendments, as follows:

On page 3, by striking all in line 13; in line 38, before "senior" by inserting "one-
time"; in line 39, by striking "complete a written"; by striking all in lines 40 through
42; in line 43, by striking all before the period and inserting "renew the license and shall
not be entitled to practice cosmetology";

And your committee on conference recommends the adoption of this report.

Mary PrLcuer-Cook
ELAINE BowERs
Laura KELLY
Conferees on part of Senate

J. Davip Crum
Susan CONCANNON
Jim WarD
Conferees on part of House

On motion of Rep. Crum, the conference committee report on S Sub for HB 2154
was adopted.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.
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Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlin, Carlson,
Carmichael, Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet,
Crum, Curtis, E. Davis, P. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards,
Esau, Estes, Ewy, Finch, Finney, Frownfelter, Gandhi, Garber, Goico, Gonzalez,
Grosserode, Hawkins, Hedke, Henderson, Henry, Hibbard, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houser, Houston, Howell, Huebert, Hutton, Jennings, Johnson,
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, McPherson, Meier, Meigs, Menghini, Merrick, Moxley,
O'Brien, Osterman, Pauls, Peck, Perry, Petty, Phillips, Powell, Prochl, Rhoades, Rooker,
Rothlisberg, Rubin, Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab,
Schwartz, Seiwert, Sloop, Suellentrop, Sutton, Swanson, Thimesch, Thompson, Tietze,
Todd, Trimmer, Vickrey, Victors, Ward, Waymaster, Weigel, Whipple, Wilson, Winn,
Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Read, Sloan.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2568 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 1, by striking all in lines 27 through 33;

On page 7, by striking all in lines 2 through 5;

On page 8, following line 8, by inserting:

"(d) If both parents are parties to the action, the court shall enter such orders
regarding custody, residency and parenting time as the court considers to be in the best
interest of the child.

If the parties have an agreed parenting plan, it shall be presumed the agreed parenting
plan is in the best interest of the child. This presumption may be overcome and the court
may make a different order if the court makes specific findings of fact stating why the
agreed parenting plan is not in the best interest of the child. If the parties are not in
agreement on a parenting plan, each party shall submit a proposed parenting plan to the
court for consideration at such time before the final hearing as may be directed by the
court.

(e) If during the proceedings the court determines that there is probable cause to
believe that the child is a child in need of care, as defined by subsections (d)(1), (d)(2),
(d)(3) or (d)(11) of K.S.A. 2013 Supp. 38-2202, and amendments thereto, or that neither
parent is fit to have residency, the court may award temporary residency of the child to
a grandparent, aunt, uncle or adult sibling, or another person or agency if the court finds
by written order that: (1) (A) The child is likely to sustain harm if not immediately
removed from the home; (B) allowing the child to remain in the home is contrary to the
welfare of the child; or (C) immediate placement of the child is in the best interest of
the child; and (2) reasonable efforts have been made to maintain the family unit and
prevent the unnecessary removal of the child from the child's home or that an
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emergency exists which threatens the safety of the child. In making such a residency
order, the court shall give preference, to the extent that the court finds it is in the best
interests of the child, first to awarding such residency to a relative of the child by blood,
marriage or adoption and second to awarding such residency to another person with
whom the child has close emotional ties. The court may make temporary orders for
care, support, education and visitation that it considers appropriate. Temporary
residency orders are to be entered in lieu of temporary orders provided for in K.S.A.
2013 Supp. 38-2243 and 38-2244, and amendments thereto, and shall remain in effect
until there is a final determination under the revised Kansas code for care of children.
An award of temporary residency under this subsection shall not terminate parental
rights nor give the court the authority to consent to the adoption of the child. When the
court enters orders awarding temporary residency of the child to an agency or a person
other than the parent, the court shall refer a transcript of the proceedings to the county
or district attorney. The county or district attorney shall file a petition as provided in
K.S.A. 2013 Supp. 38-2234, and amendments thereto, and may request termination of
parental rights pursuant to K.S.A. 2013 Supp. 38-2266, and amendments thereto. The
costs of the proceedings shall be paid from the general fund of the county. If a final
determination is made that the child is not a child in need of care, the county or district
attorney shall notify the court in writing and the court, after a hearing, shall enter
appropriate custody orders pursuant to this section. If the same judge presides over both
proceedings, the notice is not required. Any order pursuant to the revised Kansas code
for care of children shall take precedence over any similar order under this section.";

And by redesignating remaining subsection accordingly;

On page 15, in line 2, by striking "23-2201,"; in line 3, by striking "23-2225.";

And by renumbering sections accordingly;

On page 1, in the title, in line 3, by striking "23-2201,"; in line 5, by striking the
comma and inserting "and"; also in line 5, by striking "and 23-2225";

And your committee on conference recommends the adoption of this report.

Jerr KiNGg
GREG SMmITH
Davip HALEY
Conferees on part of Senate

Lance KiNzER
Ros BrucumaN
Janice L. Paurs
Conferees on part of House

On motion of Rep. Kinzer, the conference committee report on HB 2568 was
adopted.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Alcala, Alford, Anthimides, Ballard, Barker, Becker, Boldra, Bollier, Bradford,
Bridges, Bruchman, Brunk, Burroughs, Couture-Lovelady, Campbell, Carlin, Carlson,
Carmichael, Carpenter, Cassidy, Christmann, Claeys, Clayton, Concannon, Corbet,
Crum, Curtis, E. Davis, P. Davis, DeGraaf, Dierks, Doll, Dove, Edmonds, Edwards,
Esau, Estes, Ewy, Finch, Finney, Frownfelter, Gandhi, Garber, Goico, Gonzalez,
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Grosserode, Hawkins, Hedke, Henderson, Henry, Hibbard, Highland, Hildabrand, Hill,
Hineman, Hoffman, Houser, Houston, Howell, Huebert, Hutton, Jennings, Johnson,
Jones, Kahrs, Kelley, Kelly, Kiegerl, Kinzer, Kleeb, Kuether, Lane, Lunn, Lusk, Lusker,
Macheers, Mason, Mast, McPherson, Meier, Meigs, Menghini, Merrick, Moxley,
O'Brien, Osterman, Pauls, Peck, Perry, Petty, Phillips, Powell, Proehl, Rhoades, Rooker,
Rothlisberg, Rubin, Ruiz, Ryckman Jr., Ryckman Sr., Sawyer, Schroeder, Schwab,
Schwartz, Seiwert, Sloop, Suellentrop, Sutton, Swanson, Thimesch, Thompson, Tietze,
Todd, Trimmer, Vickrey, Victors, Ward, Waymaster, Weigel, Whipple, Wilson, Winn,
Wolfe Moore.

Nays: None.

Present but not voting: None.

Absent or not voting: Read, Sloan.

CONFERENCE COMMITTEE REPORT

MADAM PRESIDENT and MR. SPEAKER: Your committee on conference on
Senate amendments to HB 2515 submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on
conference further agrees to amend the bill as printed with Senate Committee
amendments, as follows:

On page 4, by striking line 43;

On page 5, by striking all in lines 1 through 23 and inserting the following:

"Section 1. K.S.A. 2013 Supp. 8-255 is hereby amended to read as follows: 8-255.
(a) The division is authorized to restrict, suspend or revoke a person's driving privileges
upon a showing by its records or other sufficient evidence the person:

(1) Has been convicted with such frequency of serious offenses against traffic
regulations governing the movement of vehicles as to indicate a disrespect for traffic
laws and a disregard for the safety of other persons on the highways;

(2) has been convicted of three or more moving traffic violations committed on
separate occasions within a 12-month period;

(3) isincompetent to drive a motor vehicle;

(4) has been convicted of a moving traffic violation, committed at a time when the
person's driving privileges were restricted, suspended or revoked; or

(5) is a member of the armed forces of the United States stationed at a military
installation located in the state of Kansas, and the authorities of the military
establishment certify that such person's on-base driving privileges have been suspended,
by action of the proper military authorities, for violating the rules and regulations of the
military installation governing the movement of vehicular traffic or for any other reason
relating to the person's inability to exercise ordinary and reasonable control in the
operation of a motor vehicle.

(b) (1) The division shall:

(A) Suspend a person's driving privileges:

(i) When required by K.S.A. 8-262, 8-1014 or 41-727, and amendments thereto;

(ii) upon a person's second conviction of theft, as defined in subsection (a)(5) of
K.S.A. 2013 Supp. 21-5801, and amendments thereto, for six months; and

(iii) upon a person's third or subsequent conviction of theft, as defined in subsection
(a)(5) of K.S.A. 2013 Supp. 21-5801, and amendments thereto, for one year;

(B) disqualify a person's privilege to drive commercial motor vehicles when
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required by K.S.A. 8-2,142, and amendments thereto; and

(C) restrict a person's driving privileges when required by K.S.A. 2013 Supp. 39-
7,155, and amendments thereto.

(2) Asused in this subsection, "conviction" means a final conviction without regard
to whether the sentence was suspended or probation granted after such conviction.
Forfeiture of bail, bond or collateral deposited to secure a defendant's appearance in
court, which forfeiture has not been vacated, shall be equivalent to a conviction.
"Conviction" includes being convicted of a violation of K.S.A. 21-3765, prior to its
repeal, or subsection (a)(5) of K.S.A. 2013 Supp. 21-5801, and amendments thereto.

(c) When the action by the division restricting, suspending, revoking or
disqualifying a person's driving privileges is based upon a report of a conviction or
convictions from a convicting court, the person may not request a hearing but, within 30
days after notice of restriction, suspension, revocation or disqualification is mailed, may
submit a written request for administrative review and provide evidence to the division
to show the person whose driving privileges have been restricted, suspended, revoked
or disqualified by the division was not convicted of the offense upon which the
restriction, suspension, revocation or disqualification is based. Within 30 days of its
receipt of the request for administrative review, the division shall notify the person
whether the restriction, suspension, revocation or disqualification has been affirmed or
set aside. The request for administrative review shall not stay any action taken by the
division.

(d) Upon restricting, suspending, revoking or disqualifying the driving privileges of
any person as authorized by this act, the division shall immediately notify the person in
writing. Except as provided by K.S.A. 8-1002 and 8-2,145, and amendments thereto,
and subsections (c) and (g), if the person makes a written request for hearing within 30
days after such notice of restriction, suspension or revocation is mailed, the division
shall afford the person an opportunity for a hearing as early as practical not sooner than
five days nor more than 30 days after such request is mailed. If the division has not
revoked or suspended the person's driving privileges or vehicle registration prior to the
hearing, the hearing may be held within not to exceed 45 days. Except as provided by
K.S.A. 8-1002 and 8-2,145, and amendments thereto, the hearing shall be held in the
person's county of residence or a county adjacent thereto, unless the division and the
person agree that the hearing may be held in some other county. Upon the hearing, the
director or the director's duly authorized agent may administer oaths and may issue
subpoenas for the attendance of witnesses and the production of relevant books and
papers and may require an examination or reexamination of the person. When the action
proposed or taken by the division is authorized but not required, the division, upon the
hearing, shall either rescind or affirm its order of restriction, suspension or revocation
or, good cause appearing therefor, extend the restriction or suspension of the person's
driving privileges, modify the terms of the restriction or suspension or revoke the
person's driving privileges. When the action proposed or taken by the division is
required, the division, upon the hearing, shall either affirm its order of restriction,
suspension, revocation or disqualification, or, good cause appearing therefor, dismiss
the administrative action. If the person fails to request a hearing within the time
prescribed or if, after a hearing, the order of restriction, suspension, revocation or
disqualification is upheld, the person shall surrender to the division, upon proper
demand, any driver's license in the person's possession.
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(e) In case of failure on the part of any person to comply with any subpoena issued
on behalf of the division or the refusal of any witness to testify to any matters regarding
which the witness may be lawfully interrogated, the district court of any county, on
application of the division, may compel obedience by proceedings for contempt, as in
the case of disobedience of the requirements of a subpoena issued from the court or a
refusal to testify in the court. Each witness who appears before the director or the
director's duly authorized agent by order or subpoena, other than an officer or employee
of the state or of a political subdivision of the state, shall receive for the witness'
attendance the fees and mileage provided for witnesses in civil cases in courts of record,
which shall be audited and paid upon the presentation of proper vouchers sworn to by
the witness.

(f) The division, in the interest of traffic and safety, may establish or contract with a
private individual, corporation, partnership or association for the services of driver
improvement clinics throughout the state and, upon reviewing the driving record of a
person whose driving privileges are subject to suspension under subsection (a)(2), may
permit the person to retain such person's driving privileges by attending a driver
improvement clinic. Any person other than a person issued a commercial driver's
license under K.S.A. 8-2,125 et seq., and amendments thereto, desiring to attend a
driver improvement clinic shall make application to the division and such application
shall be accompanied by the required fee. The secretary of revenue shall adopt rules and
regulations prescribing a driver's improvement clinic fee which shall not exceed $500
and such rules and regulations deemed necessary for carrying out the provisions of this
section, including the development of standards and criteria to be utilized by such driver
improvement clinics. Amounts received under this subsection shall be remitted to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the same
in the state treasury as prescribed by subsection (f) of K.S.A. 8-267, and amendments
thereto.

(g) When the action by the division restricting a person's driving privileges is
based upon certification by the secretary—ef—seetal—and—rehabilitation—serviees_for_
children and families pursuant to K.S.A. 2013 Supp. 39-7,155, and amendments thereto,
the person may not request a hearing but, within 30 days after notice of restriction is
mailed, may submit a written request for administrative review and provide evidence to
the division to show the person whose driving privileges have been restricted by the
division is not the person certified by the secretary-ef-seetal-and-rehabilitationserviees
for children and families, did not receive timely notice of the proposed restriction from
the secretary-ef-seetal-and-rehabilitation—serviees_for children and families or has been
decertified by the secretary—ef—seeial—and—rehabilitation—serviees_for children and
families. Within 30 days of its receipt of the request for administrative review, the
division shall notify the person whether the restriction has been affirmed or set aside.
The request for administrative review shall not stay any action taken by the division.

(h) Any person whose driving privileges have been suspended under subsection (b)
(1(A)(i) or (b)(1)(A)(iii), shall pay a reinstatement fee in the amount of $100 to the
division. The division shall remit all revenues received from such fees, at least monthly,
to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto, for deposit in the state treasury and credit to the state highway
fund.
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Sec. 2. K.S.A. 2013 Supp. 8-1008 is hereby amended to read as follows: 8-1008.
(a) As used in this section, "provider" means: (1) A professional licensed by the
behavioral sciences regulatory board to diagnose and treat mental or substance use
disorders at the independent level who is comphant with the requlrements set forth by
the secretary-efseetal-and-rehabilitation_for aging and disability services as described in
subsection (f); or (2) a professional licensed by the behavioral sciences regulatory board
who is working in an alcohol and drug treatment facility licensed by the secretary-ef
seetal-and-rehabiitatton_for aging and disability services as meeting the requirements
described in subsection (f).

(b) A provider shall provide:

(1) Alcohol and drug evaluations, prior to sentencing, of any person who is
convicted of a violation of K.S.A. 8-2,144 or 8-1567 or K.S.A. 2013 Supp. 8-1025, and
amendments thereto, or the ordinance of a city or resolution of a county in this state
which prohibits the acts prohibited by those statutes; and

(2) alcohol and drug evaluations of persons whom the prosecutor considers for
eligibility or finds eligible to enter a diversion agreement in lieu of further criminal
proceedings on a complaint alleging a violation of K.S.A. 8-1567 or K.S.A. 2013 Supp.
8-1025, and amendments thereto, or the ordinance of a city or resolution of a county in
this state which prohibits the acts prohibited by that statute.

(¢) A provider shall be capable of providing, within the judicial district: (1) The
evaluations required under subsection (b); (2) the alcohol and drug evaluation report
required under subsection (d) or (e); (3) the follow-up duties specified under subsection
(d) or (e) for persons who prepare the alcohol and drug evaluation report; and (4) any
other functions and duties specified by law. The secretary-efseetat-and-rehabilitation for

aging and disability services shall provide each judicial district with an electronic list of
providers, and, except as provided further, such list shall be used when selecting a
provider to be used as described in subsections (d) and (e). The secretary-efseetal-and
rehabilitatien_for aging and disability services shall also make all such lists publicly
available on the official website of the-department-ofsoctal-andrehabilitation_Kansas
department for aging and disability services. Any provider performing services in any
judicial district under this section prior to July 1, 2011, may continue to perform those
services until July 1, 2013.

(d) (1) Except as provided further, prior to sentencing, an alcohol and drug
evaluation shall be conducted on any person who is convicted of a violation of K.S.A.
8-2,144 or 8-1567 or K.S.A. 2013 Supp. 8-1025, and amendments thereto, or the
ordinance of a city or resolution of a county in this state which prohibits the acts
prohibited by those statutes. The alcohol and drug evaluation report shall be made
available to and shall be considered by the court prior to sentencing. Except as provided
further, the court shall order that the cost of any alcohol and drug evaluation for any
person shall be paid by such person to the provider at the time of service. If the court
finds that such person is indigent, the provider shall agree to accept payment as ordered
by the court and the court shall order that the cost of any alcohol and drug evaluation be
paid to the provider by such person as part of the judgment. The cost of any such
evaluation shall be not less than $150.

(2) The provisions of this subsection shall not apply to any person convicted
pursuant to subsection (b)(1)(C) of K.S.A. 8-2,144, subsection (b)(1)(C), (b)(1)(D) or
(B)(1)(E) of K.S.A. 8-1567 or subsection (b)(1)(B), (b)(1)(C) or (b)(1)(D) of K.S.A.
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2013 Supp. 8-1025, and amendments thereto.

(¢) An alcohol and drug evaluation shall be conducted on any person whom the
prosecutor considers for eligibility or finds eligible to enter a diversion agreement in
lieu of further criminal proceedings on a complaint alleging a violation of K.S.A. 8-
1567 or K.S.A. 2013 Supp. 8-1025, and amendments thereto, or the ordinance of a city
or resolution of a county in this state which prohibits the acts prohibited by that statute.
The alcohol and drug evaluation report shall be made available to the prosecuting
attorney and shall be considered by the prosecuting attorney. The cost of any alcohol
and drug evaluation for any person shall be paid by such person to the provider at the
time of service, and shall be not less than $150.

(f) On and after July 1, 2013, all alcohol and drug evaluations conducted pursuant
to this section shall utilize a standardized substance use evaluation approved by the
secretary-ef-seetal-and-rehabilitation_for aging and disability services and be submitted
in a format approved by the secretary—ef—seeial-and—rehabilitatton_for aging and
disability services. On or before July 1, 2013, the secretary-ef-seeial-and-rehabilitation
for aging and disability services shall promulgate rules and regulations to implement
this section.

Sec. 3. K.S.A. 2013 Supp. 8-1567 is hereby amended to read as follows: 8-1567.
(a) Driving under the influence is operating or attempting to operate any vehicle within
this state while:

(1) The alcohol concentration in the person's blood or breath as shown by any
competent evidence, including other competent evidence, as defined in paragraph (1) of
subsection (f) of K.S.A. 8-1013, and amendments thereto, is .08 or more;

(2) the alcohol concentration in the person's blood or breath, as measured within
three hours of the time of operating or attempting to operate a vehicle, is .08 or more;

(3) under the influence of alcohol to a degree that renders the person incapable of
safely driving a vehicle;

(4) under the influence of any drug or combination of drugs to a degree that renders
the person incapable of safely driving a vehicle; or

(5) under the influence of a combination of alcohol and any drug or drugs to a
degree that renders the person incapable of safely driving a vehicle.

(b) (1) Driving under the influence is:

(A) On a first conviction a class B, nonperson misdemeanor. The person convicted
shall be sentenced to not less than 48 consecutive hours nor more than six months'
imprisonment, or in the court's discretion 100 hours of public service, and fined not less
than $750 nor more than $1,000. The person convicted shall serve at least 48
consecutive hours' imprisonment or 100 hours of public service either before or as a
condition of any grant of probation or suspension, reduction of sentence or parole. The
court may place the person convicted under a house arrest program pursuant to K.S.A.
2013 Supp. 21-6609, and amendments thereto, to serve the remainder of the sentence
only after such person has served 48 consecutive hours' imprisonment;

(B) on a second conviction a class A, nonperson misdemeanor. The person
convicted shall be sentenced to not less than 90 days nor more than one year's
imprisonment and fined not less than $1,250 nor more than $1,750. The person
convicted shall serve at least five consecutive days' imprisonment before the person is
granted probation, suspension or reduction of sentence or parole or is otherwise
released. The five days' imprisonment mandated by this subsection may be served in a
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work release program only after such person has served 48 consecutive hours'
imprisonment, provided such work release program requires such person to return to
confinement at the end of each day in the work release program. The person convicted,
if placed into a work release program, shall serve a minimum of 120 hours of
confinement. Such 120 hours of confinement shall be a period of at least 48 consecutive
hours of imprisonment followed by confinement hours at the end of and continuing to
the beginning of the offender's work day. The court may place the person convicted
under a house arrest program pursuant to K.S.A. 2013 Supp. 21-6609, and amendments
thereto, to serve the five days' imprisonment mandated by this subsection only after
such person has served 48 consecutive hours' imprisonment. The person convicted, if
placed under house arrest, shall be monitored by an electronic monitoring device, which
verifies the offender's location. The offender shall serve a minimum of 120 hours of
confinement within the boundaries of the offender's residence. Any exceptions to
remaining within the boundaries of the offender's residence provided for in the house
arrest agreement shall not be counted as part of the 120 hours;

(C) on a third conviction a class A, nonperson misdemeanor, except as provided in
subsection (b)(1)(D). The person convicted shall be sentenced to not less than 90 days
nor more than one year's imprisonment and fined not less than $1,750 nor more than
$2,500. The person convicted shall not be eligible for release on probation, suspension
or reduction of sentence or parole until the person has served at least 90 days'
imprisonment. The 90 days' imprisonment mandated by this subsection may be served
in a work release program only after such person has served 48 consecutive hours'
imprisonment, provided such work release program requires such person to return to
confinement at the end of each day in the work release program. The person convicted,
if placed into a work release program, shall serve a minimum of 2,160 hours of
confinement. Such 2,160 hours of confinement shall be a period of at least 48
consecutive hours of imprisonment followed by confinement hours at the end of and
continuing to the beginning of the offender's work day. The court may place the person
convicted under a house arrest program pursuant to K.S.A. 2013 Supp. 21-6609, and
amendments thereto, to serve the 90 days' imprisonment mandated by this subsection
only after such person has served 48 consecutive hours' imprisonment. The person
convicted, if placed under house arrest, shall be monitored by an electronic monitoring
device, which verifies the offender's location. The offender shall serve a minimum of
2,160 hours of confinement within the boundaries of the offender's residence. Any
exceptions to remaining within the boundaries of the offender's residence provided for
in the house arrest agreement shall not be counted as part of the 2,160 hours;

(D) on a third conviction a nonperson felony if the person has a prior conviction
which occurred within the preceding 10 years, not including any period of
incarceration. The person convicted shall be sentenced to not less than 90 days nor more
than one year's imprisonment and fined not less than $1,750 nor more than $2,500. The
person convicted shall not be eligible for release on probation, suspension or reduction
of sentence or parole until the person has served at least 90 days' imprisonment. The 90
days' imprisonment mandated by this subsection may be served in a work release
program only after such person has served 48 consecutive hours' imprisonment,
provided such work release program requires such person to return to confinement at
the end of each day in the work release program. The person convicted, if placed into a
work release program, shall serve a minimum of 2,160 hours of confinement. Such
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2,160 hours of confinement shall be a period of at least 48 consecutive hours of
imprisonment followed by confinement hours at the end of and continuing to the
beginning of the offender's work day. The court may place the person convicted under a
house arrest program pursuant to K.S.A. 2013 Supp. 21-6609, and amendments thereto,
to serve the 90 days' imprisonment mandated by this subsection only after such person
has served 48 consecutive hours' imprisonment. The person convicted, if placed under
house arrest, shall be monitored by an electronic monitoring device, which verifies the
offender's location. The offender shall serve a minimum of 2,160 hours of confinement
within the boundaries of the offender's residence. Any exceptions to remaining within
the boundaries of the offender's residence provided for in the house arrest agreement
shall not be counted as part of the 2,160 hours; and

(E) on a fourth or subsequent conviction a nonperson felony. The person convicted
shall be sentenced to not less than 90 days nor more than one year's imprisonment and
fined $2,500. The person convicted shall not be eligible for release on probation,
suspension or reduction of sentence or parole until the person has served at least 90
days' imprisonment. The 90 days' imprisonment mandated by this subsection may be
served in a work release program only after such person has served 72 consecutive
hours' imprisonment, provided such work release program requires such person to
return to confinement at the end of each day in the work release program. The person
convicted, if placed into a work release program, shall serve a minimum of 2,160 hours
of confinement. Such 2,160 hours of confinement shall be a period of at least 72
consecutive hours of imprisonment followed by confinement hours at the end of and
continuing to the beginning of the offender's work day. The court may place the person
convicted under a house arrest program pursuant to K.S.A. 2013 Supp. 21-6609, and
amendments thereto, to serve the 90 days' imprisonment mandated by this subsection
only after such person has served 72 consecutive hours' imprisonment. The person
convicted, if placed under house arrest, shall be monitored by an electronic monitoring
device, which verifies the offender's location. The offender shall serve a minimum of
2,160 hours of confinement within the boundaries of the offender's residence. Any
exceptions to remaining within the boundaries of the offender's residence provided for
in the house arrest agreement shall not be counted as part of the 2,160 hours.

(2) The court may order that the term of imprisonment imposed pursuant to
subsection (b)(1)(D) or (b)(1)(E) be served in a state facility in the custody of the
secretary of corrections in a facility designated by the secretary for the provision of
substance abuse treatment pursuant to the provisions of K.S.A. 2013 Supp. 21-6804,
and amendments thereto. The person shall remain imprisoned at the state facility only
while participating in the substance abuse treatment program designated by the
secretary and shall be returned to the custody of the sheriff for execution of the balance
of the term of imprisonment upon completion of or the person's discharge from the
substance abuse treatment program. Custody of the person shall be returned to the
sheriff for execution of the sentence imposed in the event the secretary of corrections
determines: (A) That substance abuse treatment resources or the capacity of the facility
designated by the secretary for the incarceration and treatment of the person is not
available; (B) the person fails to meaningfully participate in the treatment program of
the designated facility; (C) the person is disruptive to the security or operation of the
designated facility; or (D) the medical or mental health condition of the person renders
the person unsuitable for confinement at the designated facility. The determination by
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the secretary that the person either is not to be admitted into the designated facility or is
to be transferred from the designated facility is not subject to review. The sheriff shall
be responsible for all transportation expenses to and from the state correctional facility.
(3) In addition, for any conviction pursuant to subsection (b)(1)(C), (b)(1)(D) or (b)
(1)(E), at the time of the filing of the judgment form or journal entry as required by
K.S.A. 22-3426 or K.S.A. 2013 Supp. 21-6711, and amendments thereto, the court shall
cause a certified copy to be sent to the officer having the offender in charge. The court
shall determine whether the offender, upon release from imprisonment, shall be
supervised by community correctional services or court services based upon the risk
and needs of the offender. The risk and needs of the offender shall be determined by use
of a risk assessment tool specified by the Kansas sentencing commission. The law
enforcement agency maintaining custody and control of a defendant for imprisonment
shall cause a certified copy of the judgment form or journal entry to be sent to the
supervision office designated by the court and upon expiration of the term of
imprisonment shall deliver the defendant to a location designated by the supervision
office designated by the court. After the term of imprisonment imposed by the court, the
person shall be placed on supervision to community correctional services or court
services, as determined by the court, for a mandatory one-year period of supervision,
which such period of supervision shall not be reduced. During such supervision, the
person shall be required to participate in a multidisciplinary model of services for
substance use disorders facilitated by a-department-ofseecial-and-rehabilitation_Kansas
department for aging and disability services designated care coordination agency to
include assessment and, if appropriate, referral to a community based substance use
disorder treatment including recovery management and mental health counseling as
needed. The multidisciplinary team shall include the designated care coordination
agency, the supervision officer, the-seetal-and-rehabilitation—serviees-department-Kansas
department for aging and disability services designated treatment provider and the
offender. Any violation of the conditions of such supervision may subject such person

to revocation of supervision and imprisonment in jail for the remainder of the period of
imprisonment, the remainder of the supervision period, or any combination or portion
thereof.

(4) In addition, prior to sentencing for any conviction pursuant to subsection (b)(1)
(A) or (b)(1)(B), the court shall order the person to participate in an alcohol and drug
evaluation conducted by a provider in accordance with K.S.A. 8-1008, and amendments
thereto. The person shall be required to follow any recommendation made by the
provider after such evaluation, unless otherwise ordered by the court.

(c) Any person convicted of violating this section or an ordinance which prohibits
the acts that this section prohibits who had one or more children under the age of 14
years in the vehicle at the time of the offense shall have such person's punishment
enhanced by one month of imprisonment. This imprisonment must be served
consecutively to any other minimum mandatory penalty imposed for a violation of this
section or an ordinance which prohibits the acts that this section prohibits. Any
enhanced penalty imposed shall not exceed the maximum sentence allowable by law.
During the service of the enhanced penalty, the judge may order the person on house
arrest, work release or other conditional release.

(d) If a person is charged with a violation of this section involving drugs, the fact
that the person is or has been entitled to use the drug under the laws of this state shall
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not constitute a defense against the charge.

(¢) The court may establish the terms and time for payment of any fines, fees,
assessments and costs imposed pursuant to this section. Any assessment and costs shall
be required to be paid not later than 90 days after imposed, and any remainder of the
fine shall be paid prior to the final release of the defendant by the court.

(f) In lieu of payment of a fine imposed pursuant to this section, the court may
order that the person perform community service specified by the court. The person
shall receive a credit on the fine imposed in an amount equal to $5 for each full hour
spent by the person in the specified community service. The community service ordered
by the court shall be required to be performed not later than one year after the fine is
imposed or by an earlier date specified by the court. If by the required date the person
performs an insufficient amount of community service to reduce to zero the portion of
the fine required to be paid by the person, the remaining balance of the fine shall
become due on that date.

(g) Prior to filing a complaint alleging a violation of this section, a prosecutor shall
request and shall receive from the:

(1) Division a record of all prior convictions obtained against such person for any
violations of any of the motor vehicle laws of this state; and

(2) Kansas bureau of investigation central repository all criminal history record
information concerning such person.

(h) The court shall electronically report every conviction of a violation of this
section and every diversion agreement entered into in lieu of further criminal
proceedings on a complaint alleging a violation of this section to the division. Prior to
sentencing under the provisions of this section, the court shall request and shall receive
from the division a record of all prior convictions obtained against such person for any
violations of any of the motor vehicle laws of this state.

(i) For the purpose of determining whether a conviction is a first, second, third,
fourth or subsequent conviction in sentencing under this section:

(1) Convictions for a violation of this section, or a violation of an ordinance of any
city or resolution of any county which prohibits the acts that this section prohibits, or
entering into a diversion agreement in lieu of further criminal proceedings on a
complaint alleging any such violations, shall be taken into account, but only convictions
or diversions occurring on or after July 1, 2001. Nothing in this provision shall be
construed as preventing any court from considering any convictions or diversions
occurring during the person's lifetime in determining the sentence to be imposed within
the limits provided for a first, second, third, fourth or subsequent offense;

(2) any convictions for a violation of the following sections occurring during a
person's lifetime shall be taken into account: (A) Refusing to submit to a test to
determine the presence of alcohol or drugs, K.S.A. 2013 Supp. 8-1025, and
amendments thereto; (B) driving a commercial motor vehicle under the influence,
K.S.A. 8-2,144, and amendments thereto; (C) operating a vessel under the influence of
alcohol or drugs, K.S.A. 32-1131, and amendments thereto; (D) involuntary
manslaughter while driving under the influence of alcohol or drugs, K.S.A. 21-3442,
prior to its repeal, or subsection (a)(3) of K.S.A. 2013 Supp. 21-5405, and amendments
thereto; (E) aggravated battery as described in subsection (b)(3) of K.S.A. 2013 Supp.
21-5413, and amendments thereto; and (F) aggravated vehicular homicide, K.S.A. 21-
3405a, prior to its repeal, or vehicular battery, K.S.A. 21-3405b, prior to its repeal, if the
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crime was committed while committing a violation of K.S.A. 8-1567, and amendments
thereto;

(3) "conviction" includes: (A) Entering into a diversion agreement in lieu of further
criminal proceedings on a complaint alleging a violation of a crime described in
subsection (i)(2); (B) conviction of a violation of an ordinance of a city in this state, a
resolution of a county in this state or any law of another state which would constitute a
crime described in subsection (i)(1) or (i)(2); and (C) receiving punishment under the
uniform code of military justice or Kansas code of military justice for an act which was
committed on a military reservation and which would constitute a crime described in
subsection (i)(1) or (i)(2) if committed off a military reservation in this state;

(4) multiple convictions of any crime described in subsection (i)(1) or (i)(2) arising
from the same arrest shall only be counted as one conviction;

(5) it is irrelevant whether an offense occurred before or after conviction for a
previous offense; and

(6) a person may enter into a diversion agreement in lieu of further criminal
proceedings for a violation of this section, and amendments thereto, or an ordinance
which prohibits the acts of this section, and amendments thereto, only once during the
person's lifetime.

(§) Upon conviction of a person of a violation of this section or a violation of a city
ordinance or county resolution prohibiting the acts prohibited by this section, the
division, upon receiving a report of conviction, shall suspend, restrict or suspend and
restrict the person's driving privileges as provided by K.S.A. 8-1014, and amendments
thereto.

(k) (1) Nothing contained in this section shall be construed as preventing any city
from enacting ordinances, or any county from adopting resolutions, declaring acts
prohibited or made unlawful by this act as unlawful or prohibited in such city or county
and prescribing penalties for violation thereof.

(2) The minimum penalty prescribed by any such ordinance or resolution shall not
be less than the minimum penalty prescribed by this section for the same violation, and
the maximum penalty in any such ordinance or resolution shall not exceed the
maximum penalty prescribed for the same violation.

(3) On and after July 1, 2007, and retroactive for ordinance violations committed
on or after July 1, 2006, an ordinance may grant to a municipal court jurisdiction over a
violation of such ordinance which is concurrent with the jurisdiction of the district court
over a violation of this section, notwithstanding that the elements of such ordinance
violation are the same as the elements of a violation of this section that would
constitute, and be punished as, a felony.

(4) Any such ordinance or resolution shall authorize the court to order that the
convicted person pay restitution to any victim who suffered loss due to the violation for
which the person was convicted.

() (1) Upon the filing of a complaint, citation or notice to appear alleging a person
has violated a city ordinance prohibiting the acts prohibited by this section, and prior to
conviction thereof, a city attorney shall request and shall receive from the:

(A) Division a record of all prior convictions obtained against such person for any
violations of any of the motor vehicle laws of this state; and

(B) Kansas bureau of investigation central repository all criminal history record
information concerning such person.
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(2) If the elements of such ordinance violation are the same as the elements of a
violation of this section that would constitute, and be punished as, a felony, the city
attorney shall refer the violation to the appropriate county or district attorney for
prosecution.

(m) No plea bargaining agreement shall be entered into nor shall any judge approve
a plea bargaining agreement entered into for the purpose of permitting a person charged
with a violation of this section, or a violation of any ordinance of a city or resolution of
any county in this state which prohibits the acts prohibited by this section, to avoid the
mandatory penalties established by this section or by the ordinance. For the purpose of
this subsection, entering into a diversion agreement pursuant to K.S.A. 12-4413 et seq.
or 22-2906 et seq., and amendments thereto, shall not constitute plea bargaining.

(n) The alternatives set out in subsections (a)(1), (a)(2) and (a)(3) may be pleaded
in the alternative, and the state, city or county, but shall not be required to, may elect
one or two of the three prior to submission of the case to the fact finder.

(0) As used in this section: (1) "Alcohol concentration" means the number of
grams of alcohol per 100 milliliters of blood or per 210 liters of breath;

(2) "imprisonment" shall include any restrained environment in which the court and
law enforcement agency intend to retain custody and control of a defendant and such
environment has been approved by the board of county commissioners or the governing
body of a city; and

(3) "drug" includes toxic vapors as such term is defined in K.S.A. 2013 Supp. 21-
5712, and amendments thereto.

(p) (1) The amount of the increase in fines as specified in this section shall be
remitted by the clerk of the district court to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of remittance of
the increase provided in this act, the state treasurer shall deposit the entire amount in the
state treasury and the state treasurer shall credit 50% to the community alcoholism and
intoxication programs fund and 50% to the department of corrections alcohol and drug
abuse treatment fund, which is hereby created in the state treasury.

(2) On and after July 1, 2011, the amount of $250 from each fine imposed pursuant
to this section shall be remitted by the clerk of the district court to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of each such remittance, the state treasurer shall credit the entire amount to the
community corrections supervision fund established by K.S.A. 2013 Supp. 75-52,113,
and amendments thereto.

Sec. 4. K.S.A. 2013 Supp. 9-1216 is hereby amended to read as follows: 9-1216.
When the owner and the bank have entered into a contract authorized in K.S.A. 9-1215,
and amendments thereto, the owner's deposit account subject to the contract or any part
of or interest on the account shall be paid by the bank to the owner or pursuant to the
owner's order during the owner's lifetime. On the owner's death, the deposit account or
any part of or interest on the account shall be paid by the bank to the secretary-ef-seetat
and-rehabilitatten—serviees_for children and families for a claim pursuant to subsection
(g) of K.S.A. 39-709, and amendments thereto, or, if there is no such claim or if any
portion of the account remains after such claim is satisfied, to the designated
beneficiary or beneficiaries. If any designated beneficiary is a minor at the time the
account, or any portion of the account, becomes payable to the beneficiary and the
balance, or portion of the balance, exceeds the amount specified by K.S.A. 59-3053,
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and amendments thereto, the bank shall pay the moneys or any interest on them only to
a conservator of the minor beneficiary. The receipt of the conservator shall release and
discharge the bank for the payment.

Sec. 5. K.S.A. 12-736 is hereby amended to read as follows: 12-736. (a) It is
hereby declared to be the policy of the state of Kansas that persons with a disability
shall not be excluded from the benefits of single family residential surroundings by any
municipal zoning ordinance, resolution or regulation.

(b) For the purpose of this act:

(1) "Group home" means any dwelling occupied by not more than 10 persons,
including eight or fewer persons with a disability who need not be related by blood or
marriage and not to exceed two staff residents who need not be related by blood or
marriage to each other or to the residents of the home, which dwelling is licensed by a
regulatory agency of this state;

(2) "municipality" means any township, city or county located in Kansas;

(3) "disability" means, with respect to a person:

(A) A physical or mental impairment which substantially limits one or more of
such person's major life activities;

(B) arecord of having such an impairment; or

(C) being regarded as having such an impairment. Such term does not include
current, illegal use of or addiction to a controlled substance, as defined in section 102 of
the controlled substance act (21 U.S.C._§ 802);

(4) "licensed provider" means a person or agency who provides mental health
services and is licensed by:

(A) The-department-of-soetal-and-rehabititatton_Kansas department for aging and
disability services pursuant to K.S.A. 75-3307b or 65-425 et seq., and amendments
thereto; or

(B) the behavioral sciences regulatory board pursuant to K.S.A. 75-5346 et seq. or
74-5301 et seq., and amendments thereto; or

(C) the state board of healing arts pursuant to K.S.A. 65-2801 et seq., and
amendments thereto.

(c) (1) No mentally ill person shall be eligible for placement in a group home
unless such person has been evaluated by a licensed provider and such provider
determines that the mentally ill person is not dangerous to others and is suitable for
group-home placement. A group home shall not be a licensed provider for the purposes
of evaluating or approving for placement a mentally ill person in a group home.

(2) No person shall be eligible for placement in a group home if such person is: (A)
Assigned to a community corrections program or a diversion program; (B) on parole
from a correctional institution or on probation for a felony offense; or (C) in a state
mental institution following a finding of mental disease or defect excluding criminal
responsibility, pursuant to K.S.A. 22-3220 and 22-3221, and amendments thereto.

(d) No person shall be placed in a group home under this act unless such dwelling
is licensed as a group home by the department-efseectal-and-rehabilitation_for aging and
disability services or the department of health and environment.

(¢) No municipality shall prohibit the location of a group home in any zone or area
where single family dwellings are permitted. Any zoning ordinance, resolution or
regulation which prohibits the location of a group home in such zone or area or which
subjects group homes to regulations not applicable to other single family dwellings in
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the same zone or area is invalid. Notwithstanding the provisions of this act, group
homes shall be subject to all other regulations applicable to other property and buildings
located in the zone or area that are imposed by any municipality through zoning
ordinance, resolution or regulation, its building regulatory codes, subdivision
regulations or other nondiscriminatory regulations.

(f) No person or entity shall contract or enter into a contract, restrictive covenant,
equitable servitude or such similar restriction, which would restrict group homes or
their location in a manner inconsistent with the provisions of subsection (¢).

Sec. 6. K.S.A. 2013 Supp. 12-4509 is hereby amended to read as follows: 12-4509.
(a) Whenever a person is found guilty of the violation of an ordinance, the municipal
judge may:

(1) Release the person without imposition of sentence;

(2) release the person on probation after the imposition of sentence, without
imprisonment or the payment of a fine or a portion thereof, subject to conditions
imposed by the court as provided in subsection (e);

(3) impose such sentence of fine or imprisonment, or both, as authorized for the
ordinance violation; or

(4) impose a sentence of house arrest as provided in K.S.A. 2013 Supp. 21-6609,
and amendments thereto.

(b) In addition to or in lieu of any other sentence authorized by law, whenever a
person is found guilty of the violation of an ordinance and there is evidence that the act
constituting the violation of the ordinance was substantially related to the possession,
use or ingestion of cereal malt beverage or alcoholic liquor by such person, the judge
may order such person to attend and satisfactorily complete an alcohol or drug
education or training program certified by the chief judge of the judicial district or
licensed by the secretary-efseetal-and-rehabtitation_for aging and disability services.

(c) Except as provided in subsection (d), in addition to or in lieu of any other
sentence authorized by law, whenever a person is convicted of having violated, while
under 21 years of age, an ordinance prohibiting an act prohibited by K.S.A. 2013 Supp.
21-5701 through 21-5717, and amendments thereto, or K.S.A. 8-1599, 41-719 or 41-
727, and amendments thereto, the municipal judge shall order such person to submit to
and complete an alcohol and drug evaluation by a community-based alcohol and drug
safety action program certified pursuant to K.S.A. 8-1008, and amendments thereto, and
to pay a fee not to exceed the fee established by that statute for such evaluation. If the
judge finds that the person is indigent, the fee may be waived.

(d) If the person is 18 or more years of age but less than 21 years of age and is
convicted of a violation of K.S.A. 41-727, and amendments thereto, involving cereal
malt beverage, the provisions of subsection (c¢) are permissive and not mandatory.

(e) In addition to any other sentence authorized by law, whenever a person is
convicted of any criminal offense, the municipal judge shall determine whether the
defendant committed a domestic violence offense as defined in K.S.A. 2013 Supp.2+-
3H06-and 21-5111, and amendments thereto, and shall sentence the defendant pursuant
to K.S.A. 2013 Supp. 22-4616, and amendments thereto.

(f) The court may impose any conditions of probation or suspension of sentence
that the court deems proper, including, but not limited to, requiring that the defendant:

(1) Avoid such injurious or vicious habits, as directed by the court or the probation
officer;
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(2) avoid such persons or places of disreputable or harmful character, as directed by
the court or the probation officer;

(3) report to the probation officer as directed;

(4) permit the probation officer to visit the defendant at home or elsewhere;

(5) work faithfully at suitable employment insofar as possible;

(6) remain within the state unless the court grants permission to leave;

(7) pay a fine or costs, applicable to the ordinance violation, in one or several sums
and in the manner as directed by the court;

(8) support the defendant's dependents;

(9) reside in a residential facility located in the community and participate in
educational counseling, work and other correctional or rehabilitative programs;

(10) perform community or public service work for local governmental agencies,
private corporations organized not-for-profit, or charitable or social service
organizations performing services for the community;

(11) perform services under a system of day fines whereby the defendant is
required to satisfy fines, costs or reparation or restitution obligations by performing
services for a period of days determined by the court on the basis of ability to pay,
standard of living, support obligations and other factors;

(12) make reparation or restitution to the aggrieved party for the damage or loss
caused by the defendant's crime, in an amount and manner determined by the court and
to the person specified by the court; or

(13) reimburse the city, in accordance with any order made under subsection (g),
for all or a part of the reasonable expenditures by the city to provide counsel and other
defense services to the defendant.

(g) In addition to or in lieu of any other sentence authorized by law, whenever a
person is found guilty of the violation of an ordinance the judge may order such person
to reimburse the city for all or a part of the reasonable expenditures by the city to
provide counsel and other defense services to the defendant. In determining the amount
and method of payment of such sum, the court shall take account of the financial
resources of the defendant and the nature of the burden that payment of such sum will
impose. A defendant who has been required to pay such sum and who is not willfully in
default in the payment thereof may at any time petition the court which sentenced the
defendant to waive payment of such sum or of any unpaid portion thereof. If it appears
to the satisfaction of the court that payment of the amount due will impose manifest
hardship on the defendant or the defendant's immediate family, the court may waive
payment of all or part of the amount due or modify the method of payment.

Sec. 7. K.S.A. 2013 Supp. 12-4516 is hereby amended to read as follows: 12-4516.
(a) (1) Except as provided in subsections (b), (c), (d) and (e), any person who has been
convicted of a violation of a city ordinance of this state may petition the convicting
court for the expungement of such conviction and related arrest records if three or more
years have elapsed since the person:

(A) Satisfied the sentence imposed; or

(B) was discharged from probation, parole or a suspended sentence.

(2) Except as provided in subsections (b), (c), (d) and (e), any person who has
fulfilled the terms of a diversion agreement based on a violation of a city ordinance of
this state may petition the court for the expungement of such diversion agreement and
related arrest records if three or more years have elapsed since the terms of the
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diversion agreement were fulfilled.

(b) Any person convicted of the violation of a city ordinance which would also
constitute a violation of K.S.A. 21-3512, prior to its repeal, or a violation of K.S.A.
2013 Supp. 21-6419, and amendments thereto, or who entered into a diversion
agreement in lieu of further criminal proceedings for such violation, may petition the
convicting court for the expungement of such conviction or diversion agreement and
related arrest records if:

(1) One or more years have elapsed since the person satisfied the sentence imposed
or the terms of a diversion agreement or was discharged from probation, parole,
conditional release or a suspended sentence; and

(2) such person can prove they were acting under coercion caused by the act of
another. For purposes of this subsection, "coercion" means: Threats of harm or physical
restraint against any person; a scheme, plan or pattern intended to cause a person to
believe that failure to perform an act would result in bodily harm or physical restraint
against any person; or the abuse or threatened abuse of the legal process.

(c) No person may petition for expungement until five or more years have elapsed
since the person satisfied the sentence imposed or the terms of a diversion agreement or
was discharged from probation, parole, conditional release or a suspended sentence, if
such person was convicted of the violation of a city ordinance which would also
constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its repeal, or K.S.A.
2013 Supp. 21-5406, and amendments thereto;

(2) driving while the privilege to operate a motor vehicle on the public highways of
this state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and
amendments thereto;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto;

(4) a violation of the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications;

(5) any crime punishable as a felony wherein a motor vehicle was used in the
perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties required by
K.S.A. 8-1602, 8-1603, prior to its repeal, or 8-1604, and amendments thereto;

(7) a violation of the provisions of K.S.A. 40-3104, and amendments thereto,
relating to motor vehicle liability insurance coverage; or

(8) aviolation of K.S.A. 21-3405D, prior to its repeal.

(d) No person may petition for expungement until 10 or more years have elapsed
since the person satisfied the sentence imposed or the terms of a diversion agreement or
was discharged from probation, parole, conditional release or a suspended sentence, if
such person was convicted of the violation of a city ordinance which would also
constitute a violation of K.S.A. 8-1567, and amendments thereto.

(e) There shall be no expungement of convictions or diversions for a violation of a
city ordinance which would also constitute a violation of K.S.A. 8-2,144, and
amendments thereto.

(f) (1) When a petition for expungement is filed, the court shall set a date for a
hearing of such petition and shall cause notice of such hearing to be given to the
prosecuting attorney and the arresting law enforcement agency. The petition shall state
the:
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(A) Defendant's full name;

(B) full name of the defendant at the time of arrest, conviction or diversion, if
different than the defendant's current name;

(C) defendant's sex, race and date of birth;

(D) crime for which the defendant was arrested, convicted or diverted;

(E) date of the defendant's arrest, conviction or diversion; and

(F) identity of the convicting court, arresting law enforcement agency or diverting
authority.

(2) A municipal court may prescribe a fee to be charged as costs for a person
petitioning for an order of expungement pursuant to this section.

(3) Any person who may have relevant information about the petitioner may testify
at the hearing. The court may inquire into the background of the petitioner and shall
have access to any reports or records relating to the petitioner that are on file with the
secretary of corrections or the prisoner review board.

(g) At the hearing on the petition, the court shall order the petitioner's arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no
proceeding involving any such crime is presently pending or being instituted against the
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and

(3) the expungement is consistent with the public welfare.

(h) When the court has ordered an arrest record, conviction or diversion expunged,
the order of expungement shall state the information required to be contained in the
petition. The clerk of the court shall send a certified copy of the order of expungement
to the Kansas bureau of investigation which shall notify the federal bureau of
investigation, the secretary of corrections and any other criminal justice agency which
may have a record of the arrest, conviction or diversion. After the order of expungement
is entered, the petitioner shall be treated as not having been arrested, convicted or
diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged
may be considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if
asked about previous arrests, convictions or diversions:

(A) In any application for employment as a detective with a private detective
agency, as defined by K.S.A. 75-7b01, and amendments thereto; as security personnel
with a private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto;
or with an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the
department—for—ehildren—and—familtes_Kansas department for aging and disability
services;

(B) in any application for admission, or for an order of reinstatement, to the
practice of law in this state;

(C) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(D) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing and gaming commission, for employment with the commission or for
work in sensitive areas in parimutuel racing as deemed appropriate by the executive
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director of the commission, or to aid in determining qualifications for licensure or
renewal of licensure by the commission;

(E) to aid in determining the petitioner's qualifications for the following under the
Kansas expanded lottery act: (i) Lottery gaming facility manager or prospective
manager, racetrack gaming facility manager or prospective manager, licensee or
certificate holder; or (ii) an officer, director, employee, owner, agent or contractor
thereof;

(F) upon application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(H) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact;

() in any application for registration as a broker-dealer, agent, investment adviser
or investment adviser representative all as defined in K.S.A. 17-12a102, and
amendments thereto;

(J) in any application for employment as a law enforcement officer, as defined in
K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the
petitioner's qualifications for a license to carry a concealed weapon pursuant to the
personal and family protection act, K.S.A. 2013 Supp. 75-7¢c01 et seq., and amendments
thereto;

(3) the court, in the order of expungement, may specify other circumstances under
which the arrest, conviction or diversion is to be disclosed; and

(4) the conviction may be disclosed in a subsequent prosecution for an offense
which requires as an element of such offense a prior conviction of the type expunged.

(i) Whenever a person is convicted of an ordinance violation, pleads guilty and
pays a fine for such a violation, is placed on parole or probation or is granted a
suspended sentence for such a violation, the person shall be informed of the ability to
expunge the arrest records or conviction. Whenever a person enters into a diversion
agreement, the person shall be informed of the ability to expunge the diversion.

(j) Subject to the disclosures required pursuant to subsection (g), in any application
for employment, license or other civil right or privilege, or any appearance as a witness,
a person whose arrest records, conviction or diversion of an offense has been expunged
under this statute may state that such person has never been arrested, convicted or
diverted of such offense.

(k)  Whenever the record of any arrest, conviction or diversion has been expunged
under the provisions of this section or under the provisions of any other existing or
former statute, the custodian of the records of arrest, conviction, diversion and
incarceration relating to that crime shall not disclose the existence of such records,
except when requested by:

(1) The person whose record was expunged,

(2) a private detective agency or a private patrol operator, and the request is
accompanied by a statement that the request is being made in conjunction with an
application for employment with such agency or operator by the person whose record
has been expunged;
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(3) a court, upon a showing of a subsequent conviction of the person whose record
has been expunged;

(4) the secretary of the department for-ehildren—andfamiltes aging and disability
services, or a designee of the secretary, for the purpose of obtaining information relating
to employment in an institution, as defined in K.S.A. 76-12a01, and amendments
thereto, of the-departmentfor-ehildren—andfamilies_Kansas department for aging and
disability services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement
order;

(6) aprosecuting attorney, and such request is accompanied by a statement that the
request is being made in conjunction with a prosecution of an offense that requires a
prior conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state
board for admission of attorneys or the state board for discipline of attorneys, and the
request is accompanied by a statement that the request is being made in conjunction
with an application for admission, or for an order of reinstatement, to the practice of law
in this state by the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request is being
made to aid in determining qualifications for executive director of the commission, for
employment with the commission, for work in sensitive areas in parimutuel racing as
deemed appropriate by the executive director of the commission or for licensure,
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission,
and the request is accompanied by a statement that the request is being made to aid in
determining qualifications of the following under the Kansas expanded lottery act: (A)
Lottery gaming facility managers and prospective managers, racetrack gaming facility
managers and prospective managers, licensees and certificate holders; and (B) their
officers, directors, employees, owners, agents and contractors;

(11) the state gaming agency, and the request is accompanied by a statement that
the request is being made to aid in determining qualifications: (A) To be an employee of
the state gaming agency; or (B) to be an employee of a tribal gaming commission or to
hold a license issued pursuant to a tribal-state gaming compact;

(12) the Kansas securities commissioner, or a designee of the commissioner, and
the request is accompanied by a statement that the request is being made in conjunction
with an application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative by such agency and the application was submitted by
the person whose record has been expunged;

(13) the attorney general, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications for a license to carry a
concealed weapon pursuant to the personal and family protection act;

(14) the Kansas sentencing commission;

(15) the Kansas commission on peace officers' standards and training and the
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request is accompanied by a statement that the request is being made to aid in
determining certification eligibility as a law enforcement officer pursuant to K.S.A. 74-
5601 et seq., and amendments thereto; or

(16) a law enforcement agency and the request is accompanied by a statement that
the request is being made to aid in determining eligibility for employment as a law
enforcement officer as defined by K.S.A. 22-2202, and amendments thereto.

Sec. 8. K.S.A. 2013 Supp. 12-4516a is hereby amended to read as follows: 12-
4516a. (a) Any person who has been arrested on a violation of a city ordinance of this
state may petition the court for the expungement of such arrest record.

(b) When a petition for expungement is filed, the court shall set a date for hearing
on such petition and shall cause notice of such hearing to be given to the prosecuting
attorney and the arresting law enforcement agency. When a petition for expungement is
filed, the official court file shall be separated from the other records of the court, and
shall be disclosed only to a judge of the court and members of the staff of the court
designated by a judge of the district court, the prosecuting attorney, the arresting law
enforcement agency, or any other person when authorized by a court order, subject to
any conditions imposed by the order. The petition shall state:

(1) The petitioner's full name;

(2) the full name of the petitioner at the time of arrest, if different than the
petitioner's current name;

(3) the petitioner's sex, race and date of birth;

(4) the crime for which the petitioner was arrested;

(5) the date of the petitioner's arrest; and

(6) the identity of the arresting law enforcement agency.

A municipal court may prescribe a fee to be charged as costs for a person petitioning
for an order of expungement pursuant to this section, except that no fee shall be charged
to a person who was arrested as a result of being a victim of identity theft under K.S.A.
21-4018, prior to its repeal, or K.S.A. 2013 Supp. 21-6107, and amendments thereto.
Any person who may have relevant information about the petitioner may testify at the
hearing. The court may inquire into the background of the petitioner.

(c) At the hearing on a petition for expungement, the court shall order the arrest
record and subsequent court proceedings, if any, expunged upon finding:

(1) The arrest occurred because of mistaken identity;

(2) acourt has found that there was no probable cause for the arrest;

(3) the petitioner was found not guilty in court proceedings; or

(4) the expungement would be in the best interests of justice and (A) charges have
been dismissed; or (B) no charges have been or are likely to be filed.

(d) When the court has ordered expungement of an arrest record and subsequent
court proceedings, if any, the order shall state the information required to be stated in
the petition and shall state the grounds for expungement under subsection (c). The clerk
of the court shall send a certified copy of the order to the Kansas bureau of investigation
which shall notify the federal bureau of investigation, the secretary of corrections and
any other criminal justice agency which may have a record of the arrest. If an order of
expungement is entered, the petitioner shall be treated as not having been arrested.

(e) If the ground for expungement is as provided in subsection (c)(4), the court
shall determine whether, in the interest of public welfare, the records should be
available for any of the following purposes:
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(1) In any application for employment as a detective with a private detective agency,
as defined by K.S.A. 75-7b01, and amendments thereto; as security personnel with a
private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with
an institution, as defined in K.S.A. 76-12a01, and amendments thereto, of the
department—ofsoeialand—rehabilitation_Kansas department for aging and disability
services;

(2) in any application for admission, or for an order of reinstatement, to the practice
of law in this state;

(3) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(4) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing commission, for employment with the commission or for work in
sensitive areas in parimutuel racing as deemed appropriate by the executive director of
the commission, or to aid in determining qualifications for licensure or renewal of
licensure by the commission;

(5) in any application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(6) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(7) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact; or

(8) in any other circumstances which the court deems appropriate.

(f) The court shall make all expunged records and related information in such
court's possession, created prior to, on and after July 1, 2011, available to the Kansas
bureau of investigation for the purposes of:

(1) Completing a person's criminal history record information within the central
repository in accordance with K.S.A. 22-4701 et seq., and amendments thereto; or

(2) providing information or documentation to the federal bureau of investigation,
in connection with the national instant criminal background check system, to determine
a person's qualification to possess a firearm.

(g) Subject to any disclosures required under subsection (e), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a
person whose arrest records have been expunged as provided in this section may state
that such person has never been arrested.

(h) Whenever a petitioner's arrest records have been expunged as provided in this
section, the custodian of the records of arrest, incarceration due to arrest or court
proceedings related to the arrest, shall not disclose the arrest or any information related
to the arrest, except as directed by the order of expungement or when requested by the
person whose arrest record was expunged.

Sec. 9. K.S.A. 12-4808 is hereby amended to read as follows: 12-4808. For the
purpose of avoiding any duplication of services or competition between services, before
any expenditure may be made under the provisions of this act on any new facility, all
organizations within such taxing subdivision which are already providing such services
as would make them eligible to receive funds under the provisions of this act, and all

programs or services provided by youth services of the—department—ef—seeial-and-
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rehabilitatton—serviees_Kansas department for children and families, must be reviewed
by the governing body and found to be insufficient to meet the child care needs of such
taxing subdivision.

Sec. 10. K.S.A. 16-304 is hereby amended to read as follows: 16-304. (a) If any
balance remains in the account upon the death of the person for whose services the
funds were paid, the same shall not be paid by such bank, credit union or savings and
loan association to the person, association, partnership, firm or corporation until a
certified copy of the death certificate of such person, a verification of death form or
other acceptable proof of death shall have been furnished to the bank, credit union or
savings and loan association, together with a verified statement setting forth that all of
the terms and conditions of such agreement have been fully performed by the person,
association, partnership, firm or corporation.

(b) If any balance remains in the fund after disposition of the fund in accordance
with the terms of the agreement, contract or plan such balance shall inure to the benefit
of the estate of the purchaser of the agreement, contract or plan unless the purchaser
was a person who received medical assistance from the—department—of—soetal—and-
rehabilitatton—serviees_Kansas department for children and families or a deceased
surviving spouse of a recipient of medical assistance and the bank, credit union or
savings and loan association has received written notice from the-department-ef-seetat
and-rehabilitation—serviees_Kansas department for children and families, the funeral
home or the recipient, stating that medical assistance has been expended on the
recipient for which the—department—of—soeial—and—rehabilitatton—serviees_Kansas
department for children and families may have a claim. If such notice has been
received, the balance shall be paid to the secretary-ef-seetal-and-rehabiitationserviees
for children and families or the secretary's designee to the extent of medical assistance
expended on the deceased recipient.

(¢) The bank, credlt union or saVlngs and loan association shall not be liable to the

Kansas department for children and
families for the balance in the fund if written notice has not been received and the
balance of the fund has been paid to the estate of the purchaser of the agreement as
provided above.

Sec. 11.  K.S.A. 16-311 is hereby amended to read as follows: 16-311. (a) Whenever
a person, who is or has been a recipient of medical assistance from the-department-ef
seetal-and-rehabilitation—serviees_Kansas department for children and families, enters
into a prearranged funeral agreement, contract or plan pursuant to K.S.A. 16- 301 and
amendments thereto, or a prearranged funeral agreement, contract or plan funded by
insurance proceeds, such person shall inform the secretary-ef-seetal-and-rehabilitation
serviees_for children and families or the secretary's designee of the existence of such an
agreement, contract or plan and shall inform the funeral establishment that such person
is or has been a recipient of medical assistance.

(b) If any balance remains after payment for the final disposition of a dead human
body, or for funeral or burial services, or funeral or burial merchandise, and the
purchaser of the agreement, contract, or plan is or has been a recipient of medical
assistance or a deceased surviving spouse of a recipient of medical assistance, any
remaining balance shall be paid according to K.S.A. 16-304, and amendments thereto,
or if-satd_such agreement, contract or plan was funded by insurance, any remaining
balance shall be paid by the insurance company or the person, association, partnership,
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firm or corporation providing the services or merchandise to the secretary-efseetal-and
rehabilitatten-serviees_for children and families or the secretary's designee, to the extent
of medical assistance expended on the deceased recipient. The insurance company or
the person, association, partnership, firm or corporation providing the services or
merchandise shall not be liable to the-department-of-social-andrehabilitationserviees-
Kansas department for children and families for the balance in the account if written
notice has not been received stating that medical assistance has been expended on the
recipient for which the—department—of—seeial—and—rehabilitation—serviees_Kansas
department for children and families may have a claim, and the balance of the account
has been paid to the estate of the deceased or in the case of insurance, the designated
beneficiary.

(c) Payments to the secretary-ef-seetal-and-rehabilitation—serviees_for children and
families under subsection (b) and K.S.A. 16-304, and amendments thereto, shall be
governed by subsection (g)(2) of K.S.A. 39-709, and amendments thereto.

Sec. 12. K.S.A. 2013 Supp. 16-312 is hereby amended to read as follows: 16-312.
Any prearranged funeral agreement that involves the payment of money or the purchase
or assignment of an insurance policy or annuity shall be in writing and shall include the
following information:

(a) The name, address and phone number of the seller and the name and address of
the purchaser of the contract and if the contract involves the payment of money but not
the purchase or assignment of an insurance policy or annuity, the social security number
of the purchaser of the contract;

(b) a statement of the funeral goods and funeral services purchased. This disclosure
may be made by attaching a copy of the completed statement of funeral goods and
services selected to the prearranged funeral agreement;

(c) adisclosure informing the purchaser whether the contract is either a guaranteed
prearranged funeral agreement or a non-guaranteed prearranged funeral agreement. If
the contract is guaranteed only in part, the disclosure shall specify the funeral goods or
funeral services included in the guarantee;

(d) if the prearranged funeral agreement is a guaranteed contract, a disclosure that
in exchange for all of the proceeds paid pursuant to such prearranged funeral
agreement, the seller shall provide the funeral goods and funeral services set forth in
such prearranged funeral agreement without regard to the actual cost of such funeral
goods and funeral services prevailing at the time of performance under such
prearranged funeral agreement;

(e) if the prearranged funeral agreement is a non-guaranteed contract, a disclosure
that the proceeds of the trust, insurance policy, or annuity shall be applied to the retail
prices in effect at the time of the funeral for the funeral goods and funeral services set
forth in the prearranged funeral agreement and that in the event of an insufficiency of
funds, the seller shall not be required to perform under such prearranged funeral
agreement until payment arrangements satisfactory to the seller have been made;

(f) a disclosure that any excess funds remaining after the payment of funeral goods
and services shall be paid to the estate of the purchaser or the beneficiary named in the
life insurance policy if the prearranged funeral agreement is funded by a life insurance
policy. If the deceased was a recipient of medical assistance, the balance of unused
funds shall be paid to the Kansas department-efseetal-and-rehabilitation—serviees_for
children and families to the extent of medical assistance expended;
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(g) if the prearranged funeral agreement is irrevocable, a disclosure that the
purchaser does not have a right to revoke the contract; and

(h) a disclosure that the seller may substitute funeral goods or funeral services of
equal quality, value, and workmanship if those specified in the prearranged funeral
agreement are unavailable at the time of need.

Sec. 13. K.S.A. 2013 Supp. 17-1762 is hereby amended to read as follows: 17-
1762. The following persons shall not be required to register with the secretary of state:

(a) State educational institutions under the control and supervision of the state
board of regents, unified school districts, educational interlocals, educational
cooperatives, area vocational-technical schools, all educational institutions that are
accredited by a regional accrediting association or by an organization affiliated with the
national commission of accrediting, any foundation having an established identity with
any of the aforementioned educational institutions, any other educational institution
confining its solicitation of contributions to the student body, alumni, faculty and
trustees of such institution, and their families, or a library established under the laws of
this state, provided that the annual financial report of such institution or library shall be
filed with the attorney general;

(b) fraternal, patriotic, social, educational, alumni organizations and historical
societies when solicitation of contributions is confined to their membership. This
exemption shall be extended to any subsidiary of a parent or superior organization
exempted by this subsection where such solicitation is confined to the membership of
the subsidiary, parent or superior organization;

(c) persons requesting any contributions for the relief or benefit of any individual,
specified by name at the time of the solicitation, if the contributions collected are turned
over to the named beneficiary, first deducting reasonable expenses for costs of
banquets, or social gatherings, if any, provided all fund raising functions are carried on
by persons who are unpaid, directly or indirectly, for such services;

(d) any charitable organization which does not intend to solicit and receive and
does not actually receive contributions in excess of $10,000 during such organization's
tax period, as defined by K.S.A. 17-7501, and amendments thereto, if all of such
organization's fund-raising functions are carried on by persons who are unpaid for such
services. However, if the gross contributions received by such charitable organization
during any such tax period is in excess of $10,000, such organization, within 30 days
after the end of such tax period, shall register with the secretary of state as provided in
K.S.A. 17-1763, and amendments thereto;

(e) any incorporated community chest, united fund, united way or any charitable
organization receiving an allocation from an incorporated community chest, united fund
or united way;

(f) a bona fide organization of volunteer firemen, or a bona fide auxiliary or
affiliate of such organization, if all fund-raising activities are carried on by members of
such organization or an affiliate thereof and such members receive no compensation,
directly or indirectly, therefor;

(g) any charitable organization operating a nursery for infants awaiting adoption if
all fund-raising activities are carried on by members of such an organization or an
affiliate thereof and such members receive no compensation, directly or indirectly,
therefor;

(h) any corporation established by the federal congress that is required by federal
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law to submit annual reports of such corporation's activities to congress containing
itemized accounts of all receipts and expenditures after being duly audited by the
department of defense or other federal department;

(i) any girls' club which is affiliated with the girls' club of America, a corporation
chartered by congress, if such an affiliate properly files the reports required by the girls'
club of America and that the girls' club of America files with the government of the
United States the reports required by such federal charter;

(j) any boys' club which is affiliated with the boys' club of America, a corporation
chartered by congress, if such an affiliate properly files the reports required by the boys'
club of America and that the boys' club of America files with the government of the
United States the reports required by such federal charter;

(k) any corporation, trust or organization incorporated or established for religious
purposes, or established for charitable, hospital or educational purposes and engaged in
effectuating one or more of such purposes, that is affiliated with, operated by or
supervised or controlled by a corporation, trust or organization incorporated or
established for religious purposes, or to any other religious agency or organization
which serves religion by the preservation of religious rights and freedom from
persecution or prejudice or by fostering religion, including the moral and ethical aspects
of a particular religious faith;

(1) the boy scouts of America and the girl scouts of America, including any regional
or local organization affiliated therewith;

(m) the young men's christian association and the young women's christian
association, including any regional or local organization affiliated therewith;

(n) any licensed medical care facility which is organized as a nonprofit corporation
under the laws of this state;

(0) any licensed community mental health center or licensed mental health clinic;

(p) any licensed community center for people with intellectual disability and its

affiliates as determined by the—depaﬁ-meﬁt—ef—&eefa-l—aﬂd—rehabﬁt-&ﬁeﬂ Kansas

department for aging and disability services;
(qQ) any charitable organization of employees of a corporation whose principal gifts

are made to an incorporated community chest, united fund or united way, and whose
solicitation is limited to such employees;

(r) any community foundation or community trust to which deductible
contributions can be made by individuals, corporations, public charities and private
foundations, as well as other charitable organizations and governmental agencies for the
overall purposes of the foundation or to particular charitable and endowment funds
established under agreement with the foundation or trust for the charitable benefit of the
people of a specific geographic area and which is a nonprofit organization exempt from
federal income taxation pursuant to section 501(a) of the internal revenue code of 1986,
as in effect on the effective date of this act, by reason of qualification under section
501(c)(3) of the internal revenue code of 1986, as in effect on the effective date of this
act, and which is deemed a publicly supported organization and not a private foundation
within the meaning of section 509(a)(1) of the internal revenue code of 1986, as in
effect on the effective date of this act;

(s) any charitable organization which does not intend to or does not actually solicit
or receive contributions from more than 100 persons;

(t) any charitable organization the funds of which are used to support an activity of
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a municipality of this state; and

(u) the junior league, including any local community organization affiliated
therewith.

Sec. 14. K.S.A. 17-2264 is hereby amended to read as follows: 17-2264. When the
shareholder and the credit union have entered into a contract authorized in K.S.A. 17-
2263, and amendments thereto, the shareholder's account subject to the contract or any
part of or interest on the account shall be paid by the credit union to the shareholder or
pursuant to the shareholder's order during the shareholder's lifetime. On the
shareholder's death, the deposit account or any part of or interest on the account shall be
paid by the credit union to the secretary-efsoetal-andrehabilitattonserviees_for children
and families for a claim pursuant to subsection (g) of K.S.A. 39-709, and amendments
thereto, or, if there is no such claim or if any portion of the account remains after such
claim is satisfied, to the designated beneficiary or beneficiaries. If any designated
beneficiary is a minor at the time the account, or any portion of the account, becomes
payable to the beneficiary and the balance, or portion of the balance, exceeds the
amount specified by K.S.A. 59-3053, and amendments thereto, the credit union shall
pay the moneys or any interest on them only to a conservator of the minor beneficiary.
The receipt of the conservator shall release and discharge the credit union for the
payment.

Sec. 15. K.S.A. 17-5829 is hereby amended to read as follows: 17-5829. When the
owner and the savings and loan association have entered into a contract authorized in
K.S.A. 17-5828, and amendments thereto, the owner's deposit account subject to the
contract or any part of or interest on the account shall be paid by the savings and loan
association to the owner or pursuant to the owner's order during the owner's lifetime.
On the owner's death, the deposit account or any part of or interest on the account may
be paid by the savings and loan association to the secretary-efseetal-and-rehabilitation
serviees_for children and families for a claim pursuant to subsection (g) of K.S.A. 39-
709, and amendments thereto or, if there is no such claim or if any portion of the
account remains after such claim is satisfied, to the designated beneficiary or
beneficiaries. If any designated beneficiary is a minor at the time the account, or any
portion of the account, becomes payable to the beneficiary and the balance, or portion
of the balance, exceeds the amount specified by K.S.A. 59-3053, and amendments
thereto, the savings and loan association shall pay the moneys or any interest on them
only to a conservator of the minor beneficiary. The receipt of the conservator shall
release and discharge the savings and loan association for the payment.

Sec. 16. K.S.A. 2013 Supp. 19-4001 is hereby amended to read as follows: 19-
4001. The board of county commissioners of any county or the boards of county
commissioners of two or more counties jointly may establish a community mental
health center, or community facility for people with intellectual disability, or both,
which shall be organized, operated, and financed according to the provisions of this act.
The mental health center may render the following mental health services: Out-patient
and inpatient diagnostic and treatment services; rehabilitation services to individuals
returning to the community from an inpatient facility; consultative services to schools,
courts, health and welfare agencies, both public and private, and conducting, in
collaboration with other agencies when practical, in-service training for students
entering the mental health professions, educational programs, information and research.
The community facilities for people with intellectual disability may render, and an
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intellectual disability governing board which contracts with nonprofit corporations to
provide services for people with intellectual disability may provide, the following
services: Pre-school, day care, work activity, sheltered workshops, sheltered domiciles,
parent and community education and, in collaboration with other agencies when
practical, clinical services, rehabilitation services, in-service training for students
entering professions dealing with the above aspects of intellectual disability,
information and research. It may establish consulting or referral services, or both, in
conjunction with related community health, education, and welfare services.

No community mental health center, or facility for people with intellectual disability,
or both, shall be established in such community after the effective date of this act unless
and until the establishment of the same has been approved by the secretary-efseetal-and
rehabilitation for aging and disability services.

Sec. 17.  K.S.A. 2013 Supp. 19-4007 is hereby amended to read as follows: 19-
4007. (a) If the board or boards of county commissioners desire to provide either mental
health services or services for people with intellectual disability, or both such services,
and to levy the taxes authorized in K.S.A. 19-4004, and amendments thereto, but
determine that it is more practicable to contract for such services with a nonprofit
corporation, such board or boards may contract with the nonprofit corporation to
provide either mental health services or services for people with intellectual disability,
or both such services, for the residents of the county or counties. In lieu of contracting
with a nonprofit corporation to provide services for people with intellectual disability, a
board of county commissioners may establish an intellectual disability governing board
for the purpose of allowing this board to contract for and on behalf of the board of
county commissioners with a nonprofit corporation to provide services for people with
intellectual disability. The board or boards entering into such a contract with a nonprofit
corporation, or the intellectual disability governing board authorized to contract with a
nonprofit corporation under this section, are hereby authorized to pay the amount
agreed upon in such contract from the proceeds of the tax or taxes levied pursuant to
K.S.A. 19-4004, and amendments thereto, for mental health services or intellectual
disability services, or for both such services. The nonprofit corporation may not deny
service to anyone because of inability to pay for the same, but the nonprofit corporation
may establish a schedule of charges for services to those who are financially able to pay
for such services. The nonprofit corporation shall annually provide the board or boards
of county commissioners with a complete financial report showing the amount of fees
collected, the amount of tax money received under the contract, and any other income.
The financial report shall also show the nonprofit corporation's disbursements,
including salaries paid to each person employed by the nonprofit corporation. No such
nonprofit corporation shall be organized to receive public funds raised through taxation
or public solicitation, or both, unless and until the establishment of the same has been
approved by the secretary-ef-seetal-and-rehabiitatton_for aging and disability services.
The governing board of all such nonprofit corporations shall report annually to the
secretary-ef-seetal-and-rehabilitatten_for aging and disability services, in such form as
may be required on the activities of the mental health center, or community facility for
people with intellectual disability.

(b) If the board or boards of county commissioners desire to provide services for
people with intellectual disability and to levy the tax authorized in K.S.A. 19-4004, and
amendments thereto, for intellectual disability services, but determine that it is more
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practicable to transfer the proceeds from such tax levy or a portion thereof to a state
agency operating a program established under the federal social security act whereby
the funds will be eligible for federal financial participation in the purchase of services
for eligible persons in facilities for people with intellectual disability, the board or
boards are hereby authorized to transfer such proceeds, or a portion thereof, to any such
state agency to purchase services in facilities for people with intellectual disability.

Sec. 18. K.S.A. 2013 Supp. 20-378 is hereby amended to read as follows: 20-378.
The court trustee shall have the responsibility:

(a) For collection of support or restitution from the obligor upon the written request
of the obligee or upon the order of the court; and

(b) to compile a list of individuals who owe arrearages under a support order or
have failed, after appropriate notice, to comply with a subpoena issued pursuant to a
duty of support. The court trustee shall deliver such list to the secretary-ef-seetat-and
rehabilitattonserviees_for children and families on a quarterly basis or more frequently
as requested by the secretary.

Sec. 19. K.S.A. 2013 Supp. 20-380 is hereby amended to read as follows: 20-380.
(a) Except as provided further, to defray the expenses of operation of the court trustee's
office, the court trustee is authorized to charge an amount: (1) Whether fixed or sliding
scale, based upon the scope of services provided or upon economic criteria, not to
exceed 5% of the support collected from obligors through such office, as determined
necessary by the chief judge as provided by this section; (2) based upon the hourly cost
of office operations for the provision of services on an hourly or per service basis, with
the written agreement of the obligee; or (3) from restitution collected, not to exceed the
fee authorized by the attorney general under any contract entered into pursuant to
K.S.A. 75-719, and amendments thereto.

(b) All such amounts shall be paid to the court trustee operations fund of the county
where collected. There shall be created a court trustee operations fund in the county
treasury of each county or district court of each county, in each judicial district that
establishes the office of court trustee for the judicial district. The moneys budgeted to
fund the operation of existing court trustee offices and to fund the start-up costs of new
court trustee offices established on or after January 1, 1992, whether as a result of a rule
adopted pursuant to K.S.A. 2013 Supp. 20-377, and amendments thereto, or because
this act has created a court trustee operations fund, shall be transferred from the county
general fund to the court trustee operations fund. The county commissioners of the
county or group of counties, if the judicial district consists of more than one county, by
a majority vote, shall decide whether the county or counties will have a court trustee
operations fund in the county treasury or the district court of each county. All
expenditures from the court trustee operations fund shall be made in accordance with
the provisions of K.S.A. 2013 Supp. 20-375 et seq., and amendments thereto, to enforce
duties of support. Authorized expenditures from the court trustee operations fund may
include repayment of start-up costs, expansions and operations of the court trustee's
office to the county general fund. The court trustee shall be paid compensation as
determined by the chief judge. The board of county commissioners of each county to
which this act may apply shall provide suitable quarters for the office of court trustee,
furnish stationery and supplies, and such furniture and equipment as shall, in the
discretion of the chief judge, be necessary for the use of the court trustee. The chief
judge shall fix and determine the annual budget of the office of the court trustee and
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shall review and determine on an annual basis the amount necessary to be charged to
defray the expense of start-up costs, expansions and operations of the office of court
trustee. All payments made by the secretary-ef-seetal-and-—rehabilitation—serviees_for
children and families pursuant to K.S.A. 2013 Supp. 23-3113, and amendments thereto,
or any grants or other monies received which are intended to further child support
enforcement goals or restitution goals shall be deposited in the court trustee operations
fund.

(c) The court trustee shall not charge or collect a fee for any support payment that
is not paid through the central unit for collection and disbursements of support
payments pursuant to K.S.A. 2013 Supp. 39-7,135, and amendments thereto.

Sec. 20. K.S.A. 2013 Supp. 21-5413 is hereby amended to read as follows: 21-
5413. (a) Battery is:

(1) Knowingly or recklessly causing bodily harm to another person; or

(2) knowingly causing physical contact with another person when done in a rude,
insulting or angry manner;

(b) Aggravated battery is:

(1) (A) Knowingly causing great bodily harm to another person or disfigurement of
another person;

(B) knowingly causing bodily harm to another person with a deadly weapon, or in
any manner whereby great bodily harm, disfigurement or death can be inflicted; or

(C) knowingly causing physical contact with another person when done in a rude,
insulting or angry manner with a deadly weapon, or in any manner whereby great
bodily harm, disfigurement or death can be inflicted;

(2) (A) recklessly causing great bodily harm to another person or disfigurement of
another person; or

(B) recklessly causing bodily harm to another person with a deadly weapon, or in
any manner whereby great bodily harm, disfigurement or death can be inflicted; or

(3) (A) committing an act described in K.S.A. 8-1567, and amendments thereto,
when great bodily harm to another person or disfigurement of another person results
from such act; or

(B) committing an act described in K.S.A. 8-1567, and amendments thereto, when
bodily harm to another person results from such act under circumstances whereby great
bodily harm, disfigurement or death can result from such act.

(c) Battery against a law enforcement officer is:

(1) Battery, as defined in subsection (a)(2), committed against a:

(A) Uniformed or properly identified university or campus police officer while
such officer is engaged in the performance of such officer's duty; or

(B) uniformed or properly identified state, county or city law enforcement officer,
other than a state correctional officer or employee, a city or county correctional officer
or employee, a juvenile correctional facility officer or employee or a juvenile detention
facility officer, or employee, while such officer is engaged in the performance of such
officer's duty; or

(2) Dbattery, as defined in subsection (a)(1), committed against a:

(A) Uniformed or properly identified university or campus police officer while
such officer is engaged in the performance of such officer's duty; or

(B) uniformed or properly identified state, county or city law enforcement officer,
other than a state correctional officer or employee, a city or county correctional officer
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or employee, a juvenile correctional facility officer or employee or a juvenile detention
facility officer, or employee, while such officer is engaged in the performance of such
officer's duty; or

(3) Dattery, as defined in subsection (a) committed against a:

(A) State correctional officer or employee by a person in custody of the secretary of
corrections, while such officer or employee is engaged in the performance of such
officer's or employee's duty;

(B) juvenile correctional facility officer or employee by a person confined in such
juvenile correctional facility, while such officer or employee is engaged in the
performance of such officer's or employee's duty;

(C) juvenile detention facility officer or employee by a person confined in such
juvenile detention facility, while such officer or employee is engaged in the
performance of such officer's or employee's duty; or

(D) city or county correctional officer or employee by a person confined in a city
holding facility or county jail facility, while such officer or employee is engaged in the
performance of such officer's or employee's duty.

(d) Aggravated battery against a law enforcement officer is:

(1) An aggravated battery, as defined in subsection (b)(1)(A) committed against a:

(A) Uniformed or properly identified state, county or city law enforcement officer
while the officer is engaged in the performance of the officer's duty; or

(B) uniformed or properly identified university or campus police officer while such
officer is engaged in the performance of such officer's duty;

(2) an aggravated battery, as defined in subsection (b)(1)(B) or (b)(1)(C),
committed against a:

(A) Uniformed or properly identified state, county or city law enforcement officer
while the officer is engaged in the performance of the officer's duty; or

(B) uniformed or properly identified university or campus police officer while such
officer is engaged in the performance of such officer's duty; or

(3) knowingly causing, with a motor vehicle, bodily harm to a:

(A) Uniformed or properly identified state, county or city law enforcement officer
while the officer is engaged in the performance of the officer's duty; or

(B) uniformed or properly identified university or campus police officer while such
officer is engaged in the performance of such officer's duty.

(e) Battery against a school employee is a battery, as defined in subsection (a),
committed against a school employee in or on any school property or grounds upon
which is located a building or structure used by a unified school district or an accredited
nonpublic school for student instruction or attendance or extracurricular activities of
pupils enrolled in kindergarten or any of the grades one through 12 or at any regularly
scheduled school sponsored activity or event, while such employee is engaged in the
performance of such employee's duty.

(f) Battery against a mental health employee is a battery, as defined in subsection
(a), committed against a mental health employee by a person in the custody of the
secretary—ef—seectal—and—rehabilitation_for aging and disability services, while such
employee is engaged in the performance of such employee's duty.

(g) (1) Battery is a class B person misdemeanor.

(2) Aggravated battery as defined in:

(A) Subsection (b)(1)(A) is a severity level 4, person felony;
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(B) subsection (b)(1)(B) or (b)(1)(C) is a severity level 7, person felony;

(C) subsection (b)(2)(A) or (b)(3)(A) is a severity level 5, person felony; and

(D) subsection (b)(2)(B) or (b)(3)(B) is a severity level 8, person felony.

(3) Battery against a law enforcement officer as defined in:

(A) Subsection (c)(1) is a class A person misdemeanor;

(B) subsection (c)(2) is a severity level 7, person felony; and

(C) subsection (c)(3) is a severity level 5, person felony.

(4) Aggravated battery against a law enforcement officer as defined in:

(A) Subsection (d)(1) or (d)(3) is a severity level 3, person felony; and

(B) subsection (d)(2) is a severity level 4, person felony.

(5) Battery against a school employee is a class A person misdemeanor.

(6) Battery against a mental health employee is a severity level 7, person felony.

(h) Asused in this section:

(1) "Correctional institution" means any institution or facility under the supervision
and control of the secretary of corrections;

(2) ‘"state correctional officer or employee" means any officer or employee of the
Kansas department of corrections or any independent contractor, or any employee of
such contractor, working at a correctional institution;

(3) "juvenile correctional facility officer or employee" means any officer or
employee of the juvenile justice authority or any independent contractor, or any
employee of such contractor, working at a juvenile correctional facility, as defined in
K.S.A. 2013 Supp. 38-2302, and amendments thereto;

(4) "juvenile detention facility officer or employee" means any officer or employee
of a juvenile detention facility as defined in K.S.A. 2013 Supp. 38-2302, and
amendments thereto;

(5) '"city or county correctional officer or employee" means any correctional officer
or employee of the city or county or any independent contractor, or any employee of
such contractor, working at a city holding facility or county jail facility;

(6) "school employee" means any employee of a unified school district or an
accredited nonpublic school for student instruction or attendance or extracurricular
activities of pupils enrolled in kindergarten or any of the grades one through 12; and

(7) "mental health employee" means an employee of the-department-ofseetal-and
rehabilitatten_Kansas department for aging and disability services working at Larned
state hospital, Osawatomie state hospital and Rainbow mental health facility, Kansas
neurological institute and Parsons state hospital and training center and the treatment
staff as defined in K.S.A. 59-29a02, and amendments thereto.

Sec. 21. K.S.A. 2013 Supp. 21-5914 is hereby amended to read as follows: 21-
5914. (a) Traffic in contraband in a correctional institution or care and treatment facility
is, without the consent of the administrator of the correctional institution or care and
treatment facility:

(1) Introducing or attempting to introduce any item into or upon the grounds of any
correctional institution or care and treatment facility;

(2) taking, sending, attempting to take or attempting to send any item from any
correctional institution or care and treatment facility;

(3) any unauthorized possession of any item while in any correctional institution or
care and treatment facility;

(4) distributing any item within any correctional institution or care and treatment
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facility;

(5) supplying to another who is in lawful custody any object or thing adapted or
designed for use in making an escape; or

(6) introducing into an institution in which a person is confined any object or thing
adapted or designed for use in making any escape.

(b) Traffic in contraband in a correctional institution or care and treatment facility
is a:

(1) Severity level 6, nonperson felony, except as provided in subsection (b)(2) or
®3);

(2) severity level 5, nonperson felony if such items are:

(A) Firearms, ammunition, explosives or a controlled substance which is defined in
K.S.A. 2013 Supp. 21-5701, and amendments thereto, except as provided in subsection
®O3);

(B) defined as contraband by rules and regulations adopted by the secretary of
corrections, in a state correctional institution or facility by an employee of a state
correctional institution or facility, except as provided in subsection (b)(3);

(C) defined as contraband by rules and regulations adopted by the secretary—ef
seetal-and-rehabilitation for aging and disability services, in a care and treatment facility
by an employee of a care and treatment facility, except as provided in subsection (b)(3);
or

(D) defined as contraband by rules and regulations adopted by the commissioner of
the juvenile justice authority, in a juvenile correctional facility by an employee of a
juvenile correctional facility, except as provided by subsection (b)(3); and

(3) severity level 4, nonperson felony if:

(A) Such items are firearms, ammunition or explosives, in a correctional institution
by an employee of a correctional institution or in a care and treatment facility by an
employee of a care and treatment facility; or

(B) a violation of_subsection (a)(5) or (a)(6) by an employee or volunteer of the
department of corrections, or the employee or volunteer of a contractor who is under
contract to provide services to the department of corrections.

(c) The provisions of subsection (b)(2)(A) shall not apply to the possession of a
firearm or ammunition by a person licensed under the personal and family protection
act, K.S.A. 75-7¢01 et seq., and amendments thereto, in a parking lot open to the public
if the firearm or ammunition is carried on the person while in a vehicle or while
securing the firearm or ammunition in the vehicle, or stored out of plain view in a
locked but unoccupied vehicle.

(d) Asused in this section:

(1) "Correctional institution" means any state correctional institution or facility,
conservation camp, state security hospital, juvenile correctional facility, community
correction center or facility for detention or confinement, juvenile detention facility or
jail;

(2) "care and treatment facility" means the state security hospital provided for
under K.S.A. 76- 1305 et seq., and amendments thereto, and a facility operated by the

i Kansas department for aging and disability_
services for the purposes provided for under K.S.A. 59-29a02 et seq., and amendments
thereto; and

(3) "lawful custody" means the same as in K.S.A. 2013 Supp. 21-5912, and
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amendments thereto.

Sec. 22.  K.S.A. 2013 Supp. 21-5927, as amended by section 2 of 2014 Senate Bill
No. 271, is hereby amended to read as follows: 21-5927 (a) Medicaid fraud is:

(1) With intent to defraud, making, presenting, submitting, offering or causing to be
made, presented, submitted or offered:

(A) Any false or fraudulent claim for payment for any goods, service, item, facility
accommodation for which payment may be made, in whole or in part, under the
medicaid program, whether or not the claim is allowed or allowable;

(B) any false or fraudulent statement or representation for use in determining
payments which may be made, in whole or in part, under the medicaid program,
whether or not the claim is allowed or allowable;

(C) any false or fraudulent report or filing which is or may be used in computing or
determining a rate of payment for any goods, service, item, facility or accommodation,
for which payment may be made, in whole or in part, under the medicaid program,
whether or not the claim is allowed or allowable;

(D) any false or fraudulent statement or representation made in connection with any
report or filing which is or may be used in computing or determining a rate of payment
for any goods, service, item, facility or accommodation for which payment may be
made, in whole or in part, under the medicaid program, whether or not the claim is
allowed or allowable;

(E) any statement or representation for use by another in obtaining any goods,
service, item, facility or accommodation for which payment may be made, in whole or
in part, under the medicaid program, knowing the statement or representation to be
false, in whole or in part, by commission or omission, whether or not the claim is
allowed or allowable;

(F) any claim for payment, for any goods, service, item, facility, or
accommodation, which is not medically necessary in accordance with professionally
recognized parameters or as otherwise required by law, for which payment may be
made, in whole or in part, under the medicaid program, whether or not the claim is
allowed or allowable;

(G) any wholly or partially false or fraudulent book, record, document, data or
instrument, which is required to be kept or which is kept as documentation for any
goods, service, item, facility or accommodation or of any cost or expense claimed for
reimbursement for any goods, service, item, facility or accommodation for which
payment is, has been, or can be sought, in whole or in part, under the medicaid program,
whether or not the claim is allowed or allowable;

(H) any wholly or partially false or fraudulent book, record, document, data or
instrument to any properly identified law enforcement officer, any properly identified
employee or authorized representative of the attorney general, or to any properly
identified employee or agent of the-department—of-seetal-and—rehabiitation—serviees-
Kansas department for aging and disability services, Kansas department of health and
environment, or its fiscal agent, in connection with any audit or investigation involving
any claim for payment or rate of payment for any goods, service, item, facility or
accommodation payable, in whole or in part, under the medicaid program; or

(I) any false or fraudulent statement or representation made, with the intent to
influence any acts or decision of any official, employee or agent of a state or federal
agency having regulatory or administrative authority over the medicaid program; or
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(2) intentionally executing or attempting to execute a scheme or artifice to defraud
the medicaid program or any contractor or subcontractor thereof.

(b) (1) Except as provided in subsection (b)(2), for each individual count of
medicaid fraud as defined in subsection (a)(1)(A), (a)(1)(B), (a)(1)(C), (a)(1)(D), (a)(1)
(E), (@)(1)(F), (a)(1)(G) or (a)(2), where the aggregate amount of payments illegally
claimed is:

(A)  $250,000 or more, medicaid fraud is a severity level 3, nonperson felony;

(B) at least $100,000 but less than $250,000, medicaid fraud is a severity level 5,
nonperson felony;

(C) at least $25,000 but less than $100,000, medicaid fraud is a severity level 7,
nonperson felony;

(D) at least $1,000 but less than $25,000, medicaid fraud is a severity level 9,
nonperson felony; and

(E) less than $1,000, medicaid fraud is a class A nonperson misdemeanor.

(2) For each individual count of medicaid fraud as defined in subsection (a)(1)(A),
(@(D)(B), @)(1)(C), (a)(1)(D), (a)(1)(E), (a)(1)(F), (@)(1)(G) or (a)(2):

(A) When great bodily harm results from such act, regardless of the aggregate
amount of payments illegally claimed, medicaid fraud is a severity level 4, person
felony, except as provided in subsection (b)(2)(B); and

(B) when death results from such act, regardless of the aggregate amount of
payments illegally claimed, medicaid fraud is a severity level 1, person felony.

(3) Medicaid fraud as defined in subsection (a)(1)(H) or (a)(1)(I) is a severity level
9, nonperson felony.

(c) In determining what is medically necessary pursuant to subsection (a)(1)(F), the
attorney general may contract with or consult with qualified health care providers and
other qualified individuals to identify professionally recognized parameters for the
diagnosis or treatment of the recipient's condition, illness or injury.

(d) In sentencing for medicaid fraud, subsection (c)(3) of K.S.A. 2013 Supp. 21-
6815, and amendments thereto, shall not apply and an act or omission by the defendant
that resulted in any medicaid recipient receiving any service that was of lesser quality or
amount than the service to which such recipient was entitled may be considered an
aggravating factor in determining whether substantial and compelling reasons for
departure exist pursuant to K.S.A. 2013 Supp. 21-6801 through 21-6824, and
amendments thereto.

(e) A person who violates the provisions of this section may also be prosecuted for,
convicted of, and punished for any form of battery or homicide.

Sec. 23. K.S.A. 2013 Supp. 21-6602 is hereby amended to read as follows: 21-
6602. (a) For the purpose of sentencing, the following classes of misdemeanors and the
punishment and the terms of confinement authorized for each class are established:

(1) Class A, the sentence for which shall be a definite term of confinement in the
county jail which shall be fixed by the court and shall not exceed one year;

(2) class B, the sentence for which shall be a definite term of confinement in the
county jail which shall be fixed by the court and shall not exceed six months;

(3) class C, the sentence for which shall be a definite term of confinement in the
county jail which shall be fixed by the court and shall not exceed one month; and

(4) unclassified misdemeanors, which shall include all crimes declared to be
misdemeanors without specification as to class, the sentence for which shall be in



May 2, 2014 2535

accordance with the sentence specified in the statute that defines the crime; if no
penalty is provided in such law, the sentence shall be the same penalty as provided
herein for a class C misdemeanor.

(b) Upon conviction of a misdemeanor, a person may be punished by a fine, as
provided in K.S.A. 2013 Supp. 21-6611, and amendments thereto, instead of or in
addition to confinement, as provided in this section.

(c) In addition to or in lieu of any other sentence authorized by law, whenever there
is evidence that the act constituting the misdemeanor was substantially related to the
possession, use or ingestion of cereal malt beverage or alcoholic liquor by such person,
the court may order such person to attend and satisfactorily complete an alcohol or drug
education or training program certified by the chief judge of the judicial district or
licensed by the secretary—ef—seei-a-l—aﬂd—reh&bi—hﬂtaﬁeﬂ for aging and dlsablhty services.

(d) Except as provided in subsection (e), in addition to or in lieu of any other
sentence authorized by law, whenever a person is convicted of having committed, while
under 21 years of age, a misdemeanor under K.S.A. 8-1599, 41-719 or 41-727 or
K.S.A. 2013 Supp. 21-5701 through 21-5717, and amendments thereto, the court shall
order such person to submit to and complete an alcohol and drug evaluation by a
community-based alcohol and drug safety action program certified pursuant to K.S.A.
8-1008, and amendments thereto, and to pay a fee not to exceed the fee established by
that statute for such evaluation. If the court finds that the person is indigent, the fee may
be waived.

(e) If the person is 18 or more years of age but less than 21 years of age and is
convicted of a violation of K.S.A. 41-727, and amendments thereto, involving cereal
malt beverage, the provisions of subsection (d) are permissive and not mandatory.

Sec. 24. K.S.A. 2013 Supp. 21-6702 is hereby amended to read as follows: 21-
6702. (a) Whenever any person has been found guilty of a crime and the court finds that
an adequate presentence investigation cannot be conducted by resources available
within the judicial district, including mental health centers and mental health clinics, the
court may require that a presentence investigation be conducted by the Topeka
correctional facility or by the state security hospital. If the offender is sent to the Topeka
correctional facility or the state security hospital for a presentence investigation under
this section, the correctional facility or hospital may keep the offender confined for a
maximum of 60 days, except that an inmate may be held for a longer period of time on
order of the secretary, or until the court calls for the return of the offender. While held at
the Topeka correctional facility or the state security hospital the defendant may be
treated the same as any person committed to the secretary of corrections or secretary-ef
soetal-and-rehabilitation_for aging and disability services for purposes of maintaining
security and control, discipline, and emergency medical or psychiatric treatment, and
general population management except that no such person shall be transferred out of
the state or to a federal institution or to any other location unless the transfer is between
the correctional facility and the state security hospital. The correctional facility or the
state security hospital shall compile a complete mental and physical evaluation of such
offender and shall make its findings and recommendations known to the court in the
presentence report.

(b) Except as provided in subsection (c), whenever any person has been found
guilty of a crime, the court may adjudge any of the following:

(1) Commit the defendant to the custody of the secretary of corrections or, if
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confinement is for a term less than one year, to jail for the term provided by law;

(2) impose the fine applicable to the offense;

(3) release the defendant on probation subject to such conditions as the court may
deem appropriate, including orders requiring full or partial restitution. In felony cases,
the court may include confinement in a county jail not to exceed 60 days, which need
not be served consecutively, as a condition of an original probation sentence and up to
60 days in a county jail upon each revocation of the probation sentence;

(4) suspend the imposition of the sentence subject to such conditions as the court
may deem appropriate, including orders requiring full or partial restitution. In felony
cases, the court may include confinement in a county jail not to exceed 60 days, which
need not be served consecutively, as a condition of suspension of sentence;

(5) assign the defendant to a community correctional services program subject to
the provisions of K.S.A. 75-5291, and amendments thereto, and such conditions as the
court may deem appropriate, including orders requiring full or partial restitution;

(6) assign the defendant to a conservation camp for a period not to exceed six
months;

(7) assign the defendant to a house arrest program pursuant to K.S.A. 2013 Supp.
21-6609, and amendments thereto;

(8) order the defendant to attend and satisfactorily complete an alcohol or drug
education or training program as provided by subsection (c) of K.S.A. 2013 Supp. 21-
6602, and amendments thereto;

(9) order the defendant to pay the administrative fee authorized by K.S.A. 22-4529,
and amendments thereto, unless waived by the court; or

(10) impose any appropriate combination of subsections (b)(1) through (b)(9).

In addition to or in lieu of any of the above, the court shall order the defendant to
submit to and complete an alcohol and drug evaluation, and pay a fee therefor, when
required by subsection (d) of K.S.A. 2013 Supp. 21-6602, and amendments thereto.

In addition to any of the above, the court shall order the defendant to reimburse the
state general fund for all or a part of the expenditures by the state board of indigents'
defense services to provide counsel and other defense services to the defendant. In
determining the amount and method of payment of such sum, the court shall take
account of the financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required to pay such sum
and who is not willfully in default in the payment thereof may at any time petition the
court which sentenced the defendant to waive payment of such sum or any unpaid
portion thereof. If it appears to the satisfaction of the court that payment of the amount
due will impose manifest hardship on the defendant or the defendant's immediate
family, the court may waive payment of all or part of the amount due or modify the
method of payment. The amount of attorney fees to be included in the court order for
reimbursement shall be the amount claimed by appointed counsel on the payment
voucher for indigents' defense services or the amount prescribed by the board of
indigents' defense services reimbursement tables as provided in K.S.A. 22-4522, and
amendments thereto, whichever is less.

In imposing a fine the court may authorize the payment thereof in installments. In
releasing a defendant on probation, the court shall direct that the defendant be under the
supervision of a court services officer. If the court commits the defendant to the custody
of the secretary of corrections or to jail, the court may specify in its order the amount of
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restitution to be paid and the person to whom it shall be paid if restitution is later
ordered as a condition of parole or conditional release.

The court in committing a defendant to the custody of the secretary of corrections
shall fix a maximum term of confinement within the limits provided by law. In those
cases where the law does not fix a maximum term of confinement for the crime for
which the defendant was convicted, the court shall fix the maximum term of such
confinement. In all cases where the defendant is committed to the custody of the
secretary of corrections, the court shall fix the minimum term within the limits provided
by law.

(c) Whenever any juvenile felon, as defined in K.S.A. 38-16,112, prior to its repeal,
has been found guilty of a class A or B felony, the court shall commit the defendant to
the custody of the secretary of corrections and may impose the fine applicable to the
offense.

(d) (1) Except when an appeal is taken and determined adversely to the defendant
as provided in subsection (d)(2), at any time within 120 days after a sentence is
imposed, after probation or assignment to a community correctional services program
has been revoked, the court may modify such sentence, revocation of probation or
assignment to a community correctional services program by directing that a less severe
penalty be imposed in lieu of that originally adjudged within statutory limits and shall
modify such sentence if recommended by the Topeka correctional facility unless the
court finds and sets forth with particularity the reasons for finding that the safety of
members of the public will be jeopardized or that the welfare of the inmate will not be
served by such modification.

(2) If an appeal is taken and determined adversely to the defendant, such sentence
may be modified within 120 days after the receipt by the clerk of the district court of the
mandate from the supreme court or court of appeals.

(e) The court shall modify the sentence at any time before the expiration thereof
when such modification is recommended by the secretary of corrections unless the court
finds and sets forth with particularity the reasons for finding that the safety of members
of the public will be jeopardized or that the welfare of the inmate will not be served by
such modification. The court shall have the power to impose a less severe penalty upon
the inmate, including the power to reduce the minimum below the statutory limit on the
minimum term prescribed for the crime of which the inmate has been convicted. The
recommendation of the secretary of corrections, the hearing on the recommendation and
the order of modification shall be made in open court. Notice of the recommendation of
modification of sentence and the time and place of the hearing thereon shall be given by
the inmate, or by the inmate's legal counsel, at least 21 days prior to the hearing to the
county or district attorney of the county where the inmate was convicted. After receipt
of such notice and at least 14 days prior to the hearing, the county or district attorney
shall give notice of the recommendation of modification of sentence and the time and
place of the hearing thereon to any victim of the inmate's crime who is alive and whose
address is known to the county or district attorney or, if the victim is deceased, to the
victim's next of kin if the next of kin's address is known to the county or district
attorney. Proof of service of each notice required to be given by this subsection shall be
filed with the court.

(f) After such defendant has been assigned to a conservation camp but prior to the
end of 180 days, the chief administrator of such camp shall file a performance report
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and recommendations with the court. The court shall enter an order based on such
report and recommendations modifying the sentence, if appropriate, by sentencing the
defendant to any of the authorized dispositions provided in subsection (b), except to
reassign such person to a conservation camp as provided in subsection (b)(6).

(g) This section shall not deprive the court of any authority conferred by any other
Kansas statute to decree a forfeiture of property, suspend or cancel a license, remove a
person from office, or impose any other civil penalty as a result of conviction of crime.

(h) An application for or acceptance of probation, suspended sentence or
assignment to a community correctional services program shall not constitute an
acquiescence in the judgment for purpose of appeal, and any convicted person may
appeal from such conviction, as provided by law, without regard to whether such person
has applied for probation, suspended sentence or assignment to a community
correctional services program.

(i) When it is provided by law that a person shall be sentenced pursuant to K.S.A.
21-4628, prior to its repeal, the provisions of this section shall not apply.

(j) The provisions of this section shall apply to crimes committed before July 1,
1993.

Sec. 25. K.S.A. 2013 Supp. 21-6708 is hereby amended to read as follows: 21-
6708. The presumptive sentence for a person who has never before been convicted of
a felony, but has now been convicted of a class D or E felony or convicted of an attempt
to commit a class D felony shall be probation, unless the conviction is of a crime or of
an attempt to commit a crime specified in article 34, 35 or 36 of chapter 21 of Kansas
Statutes Annotated, prior to their repeal, or in the uniform controlled substances act or
the person convicted is a juvenile offender in the custody of the-department-of-seetal
and-rehabilitation—serviees_Kansas department for children and families. In determining
whether to impose the presumptive sentence, the court shall consider any prior record of
the person's having been convicted or having been adjudicated to have committed,
while a juvenile, an offense which would constitute a felony if committed by an adult. If
the presumptive sentence provided by this section is not imposed, the provisions of
section 278, and amendments thereto, shall apply. The provisions of this section shall
not apply to crimes committed on or after July 1, 1993.

Sec. 26. K.S.A. 2013 Supp. 22-2410, as amended by section 24 of 2014 Senate
Substitute for House Bill No. 2338, is hereby amended to read as follows: 22-2410. (a)
Any person who has been arrested in this state may petition the district court for the
expungement of such arrest record.

(b) When a petition for expungement is filed, the court shall set a date for hearing
on such petition and shall cause notice of such hearing to be given to the prosecuting
attorney and the arresting law enforcement agency. When a petition for expungement is
filed, the official court file shall be separated from the other records of the court, and
shall be disclosed only to a judge of the court and members of the staff of the court
designated by a judge of the district court, the prosecuting attorney, the arresting law
enforcement agency, or any other person when authorized by a court order, subject to
any conditions imposed by the order. Except as otherwise provided by law, a petition
for expungement shall be accompanied by a docket fee in the amount of $176. Except
as provided further, the docket fee established in this section shall be the only fee
collected or moneys in the nature of a fee collected for the docket fee. Such fee shall
only be established by an act of the legislature and no other authority is established by
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law or otherwise to collect a fee. On and after July 1, 2013, through July 1, 2015, the
supreme court may impose an additional charge, not to exceed $19 per docket fee, to
fund the costs of non-judicial personnel. The petition shall state:

(1) The petitioner's full name;

(2) the full name of the petitioner at the time of arrest, if different than the
petitioner's current name;

(3) the petitioner's sex, race and date of birth;

(4) the crime for which the petitioner was arrested;

(5) the date of the petitioner's arrest; and

(6) the identity of the arresting law enforcement agency.

No surcharge or fee shall be imposed to any person filing a petition pursuant to this
section, who was arrested as a result of being a victim of identity theft under K.S.A. 21-
4018, prior to its repeal, or subsection (a) of K.S.A. 2013 Supp. 21-6107, and
amendments thereto, or who has had criminal charges dismissed because a court has
found that there was no probable cause for the arrest, the petitioner was found not guilty
in court proceedings or the charges have been dismissed. Any person who may have
relevant information about the petitioner may testify at the hearing. The court may
inquire into the background of the petitioner.

(c) At the hearing on a petition for expungement, the court shall order the arrest
record and subsequent court proceedings, if any, expunged upon finding: (1) The arrest
occurred because of mistaken identity;

(2) acourt has found that there was no probable cause for the arrest;

(3) the petitioner was found not guilty in court proceedings; or

(4) the expungement would be in the best interests of justice and: (A) Charges have
been dismissed; or (B) no charges have been or are likely to be filed.

(d) When the court has ordered expungement of an arrest record and subsequent
court proceedings, if any, the order shall state the information required to be stated in
the petition and shall state the grounds for expungement under subsection (c). The clerk
of the court shall send a certified copy of the order to the Kansas bureau of investigation
which shall notify the federal bureau of investigation, the secretary of corrections and
any other criminal justice agency which may have a record of the arrest. If an order of
expungement is entered, the petitioner shall be treated as not having been arrested.

(e) If the ground for expungement is as provided in subsection (c)(4), the court
shall determine whether, in the interests of public welfare, the records should be
available for any of the following purposes: (1) In any application for employment as a
detective with a private detective agency, as defined in K.S.A. 75-7b01, and
amendments thereto; as security personnel with a private patrol operator, as defined by
K.S.A. 75-7b01, and amendments thereto; or with an institution, as defined in K.S.A.

76-12a01, and amendments thereto, of the—department—ef—seectal—and—rehabilitation-

Kansas department for aging and disability services;
(2) in any application for admission, or for an order of reinstatement, to the practice

of law in this state;

(3) to aid in determining the petitioner's qualifications for employment with the
Kansas lottery or for work in sensitive areas within the Kansas lottery as deemed
appropriate by the executive director of the Kansas lottery;

(4) to aid in determining the petitioner's qualifications for executive director of the
Kansas racing commission, for employment with the commission or for work in
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sensitive areas in parimutuel racing as deemed appropriate by the executive director of
the commission, or to aid in determining qualifications for licensure or renewal of
licensure by the commission;

(5) in any application for a commercial driver's license under K.S.A. 8-2,125
through 8-2,142, and amendments thereto;

(6) to aid in determining the petitioner's qualifications to be an employee of the
state gaming agency;

(7) to aid in determining the petitioner's qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming
compact; or

(8) in any other circumstances which the court deems appropriate.

(f) The court shall make all expunged records and related information in such
court's possession, created prior to, on and after July 1, 2011, available to the Kansas
bureau of investigation for the purposes of:

(1) Completing a person's criminal history record information within the central
repository in accordance with K.S.A. 22-4701 et seq., and amendments thereto; or

(2) providing information or documentation to the federal bureau of investigation,
in connection with the national instant criminal background check system, to determine
a person's qualification to possess a firearm.

(g) Subject to any disclosures required under subsection (e), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a
person whose arrest records have been expunged as provided in this section may state
that such person has never been arrested.

(h) Whenever a petitioner's arrest records have been expunged as provided in this
section, the custodian of the records of arrest, incarceration due to arrest or court
proceedings related to the arrest, shall not disclose the arrest or any information related
to the arrest, except as directed by the order of expungement or when requested by the
person whose arrest record was expunged.

(i) The docket fee collected at the time the petition for expungement is filed shall
be disbursed in accordance with K.S.A. 20-362, and amendments thereto.

Sec. 27. K.S.A. 22-3723 is hereby amended to read as follows: 22-3723. Whenever
a treaty is in force between the United States and a foreign country providing for the
transfer of offenders between the United States and such foreign country, the governor
is authorized to give the approval of the state of Kansas to a transfer as provided in the
treaty, upon the application of a person under the jurisdiction of the secretary of
corrections or the secretary-e-f—seetal—aﬂd—feh-abi-l—rt-&teﬁ for aging and disability services.

Sec. 28. K.S.A. 2013 Supp. 22-4612 is hereby amended to read as follows: 22-
4612. (a) Except as otherwise provided in this section, a county, a city, a county or city
law enforcement agency, a county department of corrections or the Kansas highway
patrol shall be liable to pay a health care provider for health care services rendered to
persons in the custody of such agencies the lesser of the actual amount billed by such
health care provider or the medicaid rate. The provisions of this section shall not apply
if a person in the custody of a county or city law enforcement agency, a county
department of corrections or the Kansas highway patrol is covered under a current
individual or group accident and health insurance policy, medical service plan contract,
hospital service corporation contract, hospital and medical service corporation contract,
fraternal benefit society or health maintenance organization contract.
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(b) Nothing in this section shall prevent a county or city law enforcement agency, a
county department of corrections, the Kansas highway patrol or such agencies
authorized vendors from entering into agreements with health care providers for the
provision of health care services at terms, conditions and amounts which are different
than the medicaid rate.

(c) It shall be the responsibility of the custodial county or city law enforcement
agency, county department of corrections or the Kansas highway patrol or such
agencies' agents, to determine, under agreement with the secretary of health and
environment, the amount payable for the services provided and to communicate that
determination along with the remittance advice and payment for the services provided.

(d) Nothing in this section shall be construed to create a duty on the part of a health
care provider to render health care services to a person in the custody of a county or city
law enforcement agency, a county department of corrections or the Kansas highway
patrol.

(e) As used in this section:

(1) "County or city law enforcement agency" means a city police department, a
county sheriff's department, a county law enforcement department as defined in K.S.A.
19-4401, and amendments thereto, or a law enforcement agency established pursuant to
the consolidated city-county powers in K.S.A. 12-345, and amendments thereto.

(2) "Health care provider" means a person licensed to practice any branch of the
healing arts by the state board of healing arts, a person who holds a temporary permit to
practice any branch of the healing arts issued by the state board of healing arts, a person
engaged in a postgraduate training program approved by the state board of healing arts,
a licensed physician assistant, a person licensed by the behavioral sciences regulatory
board, a medical care facility licensed by the department of health and environment, a
podiatrist licensed by the state board of healing arts, an optometrist licensed by the
board of examiners in optometry, a registered nurse, and advanced nurse practitioner, a
licensed professional nurse who is authorized to practice as a registered nurse
anesthetist, a licensed practical nurse, a licensed physical therapist, a professional
corporation organized pursuant to the professional corporation law of Kansas by
persons who are authorized by such law to form such a corporation and who are health
care providers as defined by this subsection, a Kansas limited liability company
organized for the purpose of rendering professional services by its members who are
health care providers as defined by this subsection and who are legally authorized to
render the professional services for which the limited liability company is organized, a
partnership of persons who are health care providers under this subsection, a Kansas
not-for-profit corporation organized for the purpose of rendering professional services
by persons who are health care providers as defined by this subsection, a dentist
certified by the state board of healing arts to administer anesthetics under K.S.A. 65-
2899, and amendments thereto, a psychiatric hospital licensed under K.S.A. 75-3307b,
and amendments thereto, a licensed social worker or a mental health center or mental
health clinic licensed by the secretary—ef—soeial—and—rehabilitation_for aging and
disability services and any health care provider licensed by the appropriate regulatory
body in another state that has a current approved provider agreement with the secretary
of health and environment.

(3) "Medicaid rate" means the terms, conditions and amounts a health care provider
would be paid for health care services rendered pursuant to a contract or provider
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agreement with the secretary of health and environment.

Sec. 29. K.S.A. 22a-243 is hereby amended to read as follows: 22a-243. (a) There
is hereby established a state child death review board, which shall be composed of:

(1) One member appointed by each of the following officers to represent the
officer's agency: The attorney general, the director of the Kansas bureau of
investigation, the secretary—ef—seetal—and—rehabilitation—serviees_for children and
families, the secretary of health and environment and the commissioner of education;

(2) three members appointed by the state board of healing arts, one of whom shall
be a district coroner and two of whom shall be physicians licensed to practice medicine
and surgery, one specializing in pathology and the other specializing in pediatrics;

(3) one person appointed by the attorney general to represent advocacy groups
which focus attention on child abuse awareness and prevention; and

(4) one county or district attorney appointed by the Kansas county and district
attorneys association.

(b) The chairperson of the state review board shall be the member appointed by the
attorney general to represent the office of the attorney general.

(c) The state child death review board shall be within the office of the attorney
general as a part thereof. All budgeting, purchasing and related management functions
of the board shall be administered under the direction and supervision of the attorney
general. All vouchers for expenditures and all payrolls of the board shall be approved by
the chairperson of the board and by the attorney general. The state review board shall
establish and maintain an office in Topeka.

(d) The state review board shall meet at least annually to review all reports
submitted to the board. The chairperson of the state review board may call a special
meeting of the board at any time to review any report of a child death.

(e) Within the limits of appropriations therefor, the state review board shall appoint
an executive director who shall be in the unclassified service of the Kansas civil service
act and shall receive an annual salary fixed by the state review board.

(f) Within the limits of appropriations therefor, the state review board may employ
other persons who shall be in the classified service of the Kansas civil service act.

(g) Members of the state review board shall not receive compensation, subsistence
allowances, mileage and expenses as provided by K.S.A. 75-3223, and amendments
thereto, for attending meetings or subcommittee meetings of the board.

(h) The state review board shall develop a protocol to be used by the state review
board. The protocol shall include written guidelines for coroners to use in identifying
any suspicious deaths, procedures to be used by the board in investigating child deaths,
methods to ensure coordination and cooperation among all agencies involved in child
deaths and procedures for facilitating prosecution of perpetrators when it appears the
cause of a child's death was from abuse or neglect. The protocol shall be adopted by the
state review board by rules and regulations.

(i) The state review board shall submit an annual report to the governor and the
legislature on or before October 1 of each year, commencing October 1993. Such report
shall include the findings of the board regarding reports of child deaths, the board's
analysis and the board's recommendations for improving child protection, including
recommendations for modifying statutes, rules and regulations, policies and procedures.

(j) Information acquired by, and records of, the state review board shall be
confidential, shall not be disclosed and shall not be subject to subpoena, discovery or



May 2, 2014 2543

introduction into evidence in any civil or criminal proceeding, except that such
information and records may be disclosed to any member of the legislature or any
legislative committee which has legislative responsibility of the enabling or
appropriating legislation, carrying out such member's or committee's official functions.
The legislative committee, in accordance with K.S.A. 75-4319, and amendments
thereto, shall recess for a closed or executive meeting to receive and discuss
information received by the committee pursuant to this subsection.

(k) The state review board may adopt rules and regulations as necessary to carry
out the provisions of K.S.A. 22a-241 through 22a-244, and amendments thereto.

Sec. 30. K.S.A. 22a-244 is hereby amended to read as follows: 22a-244. (a) Within
72 hours after receipt of notification from a coroner pursuant to K.S.A. 22a-242, and
amendments thereto, the chairperson of the state review board may activate the board to
investigate and make a written report regarding the death.

(b) The state review board shall have access to all law enforcement investigative
information regarding the death; any autopsy records and coroner's investigative records
relating to the death; any medical records of the child; and any records of the
department-ofsocial-and-rehabilitation—serviees_Kansas department for children and
families or any other social service agency which has provided services to the child or
the child's family within three years preceding the child's death.

(c) The state review board may apply to the district court for the issuance of, and
the district court may issue, a subpoena to compel the production of any books, records
or papers relevant to the cause of any death being investigated by the board. Any books,
records or papers received by the board pursuant to the subpoena shall be regarded as
confidential and privileged information and not subject to disclosure.

(d) The state review board's report shall contain the circumstances leading up to the
death and cause of death; any social service agency involvement prior to death,
including the kinds of services delivered to the dead child or the child's parents, siblings
or any other children in the home; the reasons for initial social service agency activity
and the reasons for any termination of agency activities if involvement was terminated;
whether court intervention had ever been sought and, if so, any action taken by the
court; and recommendations for prevention of future death under similar circumstances.

(e) Within 15 days of its activation pursuant to this section, the state review board
shall complete and transmit a copy of its written report to the county or district attorney
of the county in which the child's death occurred. If the death of the child occurred in a
different county than where the child resided, a copy of the report shall be sent to the
county or district attorney of the county where the child resided or, if the child resided
in another state, to the child protective services agency of that state.

(f) The state review board shall maintain permanent records of all written reports
concerning child deaths.

(g) The state review board may disclose its conclusions regarding a report of a
child death but shall not disclose any information received by the board which is not
subject to public disclosure by the agency that provided the information to the board.

(h) Information, documents and records otherwise available from other sources are
not immune from discovery or use in a civil or criminal action solely because they were
presented during proceedings of the state review board. A person who presented
information before the board or who is a member of the board shall not be prevented
from testifying about matters within the person's knowledge.
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Sec. 31. K.S.A. 2013 Supp. 23-2202 is hereby amended to read as follows: 23-
2202. As used in K.S.A. 2013 Supp. 23-2202 through 23-2204,_and amendments
thereto, except where the context otherwise requires:

(a) "Birthing hospital” means a hospital or facility as defined by rules and
regulations of the secretary—ef—seeial—and—rehabilitation—serviees_for children and
families.

(b) "IV-D program" means a program for providing services pursuant to part D of
title IV of the federal social security act (42 U.S.C.—See-_§ 651 et seq.), and-aets-
amendatory-thereof-or-supplemental amendments thereto.

(¢) "Unwed mother" means a mother who was not married at the time of
conception, at the time of birth or at any time between conception and birth.

Sec. 32. K.S.A. 2013 Supp. 23-2203 is hereby amended to read as follows: 23-
2203. (a) There is hereby established in this state a hospital based program for voluntary
acknowledgment of paternity pursuant to K.S.A. 65-2409a, and amendments thereto,
for newborn children of unwed mothers. Birthing hospitals shall participate in the
program. Other hospitals and persons may participate in the program by agreement with
the secretary-efseetal-and-rehabilitattonserviees_for children and families.

(b) The secretary-efseetal-andrehabilitationrserviees_for children and families shall
provide information and instructions to birthing hospitals for the hospital based program
for voluntary acknowledgment of paternity. The secretary-ef-seeial-and—rehabilitation
serviees_for children and families may adopt rules and regulations establishing
procedures for birthing hospitals under the program.

(c) Subject to appropriations, the secretary-efseeial-and-rehabilitattonserviees_for
children and families is authorized to establish in this state a physicians' office-based
program for voluntary acknowledgment of paternity pursuant to K.S.A. 65-2409a, and
amendments thereto, for newborn children of unwed mothers. The secretary shall
provide information and instructions to physicians' offices for the program and may
adopt rules and regulations establishing procedures for physicians' offices under the
program.

(d) The secretary of health and environment shall provide services for the voluntary
acknowledgment of paternity, in appropriate circumstances, through the office of the
state registrar. The secretary of health and environment may adopt rules and regulations
to carry out the requirements of this section.

Sec. 33. K.S.A. 2013 Supp. 23-2204 is hereby amended to read as follows: 23-
2204. (a) The state registrar of vital statistics, in conjunction with the secretary-ef-seetat
and-rehabilitationserviees_for children and families, shall review and, as needed, revise
acknowledgment of paternity forms for use under K.S.A. 2013 Supp. 23-2223 and
K.S.A. 65-2409a, and amendments thereto. The acknowledgment of paternity forms
shall include or have attached a written description pursuant to subsection (b) of the
rights and responsibilities of acknowledging paternity.

(b) A written description of the rights and responsibilities of acknowledging
paternity shall state the following:

(1) An acknowledgment of paternity creates a permanent father and child
relationship which can only be ended by court order. A person who wants to revoke the
acknowledgment of paternity must file the request with the court before the child is one
year old, unless the person was under age 18 when the acknowledgment of paternity
was signed. A person under age 18 when the acknowledgment was signed has until one
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year after his or her 18" birthday to file a request, but if the child is more than one year
old then, the judge will first consider the child's best interests.

The person will have to show that the acknowledgment was based on fraud, duress
(threat) or an important mistake of fact, unless the request is filed within 60 days of
signing the acknowledgment or before any court hearing about the child, whichever is
earlier;

(2) both the father and the mother are responsible for the care and support of the
child. If necessary, this duty may be enforced through legal action such as a child
support order, an order to pay birth or other medical expenses of the child or an order to
repay government assistance payments for the child's care. A parent's willful failure to
support the parent's child is a crime;

(3) Dboth the father and the mother have rights of custody and parenting time with
the child unless a court order changes their rights. Custody, residency and parenting
time may be spelled out in a court order and enforced;

(4) both the father and the mother have the right to consent to medical treatment for
the child unless a court order changes those rights;

(5) the child may inherit from the father and the father's family or from the mother
and the mother's family. The child may receive public benefits, including, but not
limited to, social security or private benefits, including, but not limited to, insurance or
workers compensation because of the father-child or mother-child relationship;

(6) the father or the mother may be entitled to claim the child as a dependent for tax
or other purposes. The father or the mother may inherit from the child or the child's
descendants; and

(7) each parent has the right to sign or not sign an acknowledgment of paternity.
Each parent has the right to talk with an attorney before signing an acknowledgment of
paternity. Each parent has the right to be represented by an attorney in any legal action
involving paternity or their rights or duties as a parent. Usually each person is
responsible for hiring the person's own attorney.

(¢) Any duty to disclose rights or responsibilities related to signing an
acknowledgment of paternity shall have been met by furnishing the written disclosures
of subsection (b). Any duty to disclose orally the rights or responsibilities related to
signing an acknowledgment of paternity may be met by means of an audio recording of
the disclosures of subsection (b).

(d) An acknowledgment of paternity completed without the written disclosures of
subsection (b) is not invalid solely for that reason and may create a presumption of
paternity pursuant to K.S.A. 2013 Supp. 23-2208, and amendments thereto. Nothing in
K.S.A. 2013 Supp. 23-2202 through 23-2204, and amendments thereto, shall decrease
the validity, force or effect of an acknowledgment of paternity executed in this state
prior to the effective date of this act.

(e) Upon request, the state registrar of vital statistics shall provide a certified copy
of the acknowledgment of paternity to an office providing IV-D program services.

Sec. 34. K.S.A. 2013 Supp. 23-2209 is hereby amended to read as follows: 23-
2209. (a) A child or any person on behalf of such a child, may bring an action:

(1) At any time to determine the existence of a father and child relationship
presumed under K.S.A. 2013 Supp. 23-2208, and amendments thereto; or

(2) at any time until three years after the child reaches the age of majority to
determine the existence of a father and child relationship which is not presumed under
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K.S.A. 2013 Supp. 23-2208, and amendments thereto.

(b) When authorized under K.S.A. 39-755 or 39-756, and amendments thereto, the
secretary-ef-seetal-and-rehabilitation—serviees_for children and families may bring an
action at any time during a child's minority to determine the existence of the father and
child relationship.

(c) This section does not extend the time within which a right of inheritance or a
right to a succession may be asserted beyond the time provided by law relating to the
probate of estates or determination of heirship.

(d) Any agreement between an alleged or presumed father and the mother or child
does not bar an action under this section.

(e) Except as otherwise provided in this subsection, if an acknowledgment of
paternity pursuant to K.S.A. 2013 Supp. 23-2204, and amendments thereto, has been
completed the man named as the father, the mother or the child may bring an action to
revoke the acknowledgment of paternity at any time until one year after the child's date
of birth. The legal responsibilities, including any child support obligation, of any
signatory arising from the acknowledgment of paternity shall not be suspended during
the action, except for good cause shown. If the person bringing the action was a minor
at the time the acknowledgment of paternity was completed, the action to revoke the
acknowledgment of paternity may be brought at any time until one year after that
person attains age 18, unless the court finds that the child is more than one year of age
and that revocation of the acknowledgment of paternity is not in the child's best interest.

The person requesting revocation must show, and shall have the burden of proving,
that the acknowledgment of paternity was based upon fraud, duress or material mistake
of fact unless the action to revoke the acknowledgment of paternity is filed before the
earlier of 60 days after completion of the acknowledgment of paternity or the date of a
proceeding relating to the child in which the signatory is a party, including, but not
limited to, a proceeding to establish a support order.

If a court of this state has assumed jurisdiction over the matter of the child's paternity
or the duty of a man to support the child, that court shall have exclusive jurisdiction to
determine whether an acknowledgment of paternity may be revoked under this
subsection.

If an acknowledgment of paternity has been revoked under this subsection, it shall
not give rise to a presumption of paternity pursuant to K.S.A. 2013 Supp. 23-2208, and
amendments thereto. Nothing in this subsection shall prevent a court from admitting a
revoked acknowledgment of paternity into evidence for any other purpose.

If there has been an assignment of the child's support rights pursuant to K.S.A. 39-
709, and amendments thereto, the secretary—ef-seetal-and-rehabititation—serviees_for
children and families shall be a necessary party to any action under this subsection.

Sec. 35. K.S.A. 2013 Supp. 23-2212 is hereby amended to read as follows: 23-
2212. (a) Whenever the paternity of a child is in issue in any action or judicial
proceeding in which the child, mother and alleged father are parties, the court, upon its
own motion or upon motion of any party to the action or proceeding, shall order the
mother, child and alleged father to submit to genetic tests. If an action is filed by the
secretary-efseeial-and-rehabilitationserviees_for children and families under K.S.A. 39-
755 or 39-756, and amendments thereto, the court shall order genetic tests on the
motion of the secretary-efseetal-and-rehabilitationserviees_for children and families or
any party to the action if paternity of the child is in issue. If any party refuses to submit
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to the tests, the court may resolve the question of paternity against the party or enforce
its order if the rights of others and the interests of justice so require. The tests shall be
made by experts qualified as genetic examiners who shall be appointed by the court.

(b) Parties to an action may agree to conduct genetic tests prior to or during the
pendency of an action for support of a child. The verified written report of the experts
shall be admitted into evidence as provided in subsection (c¢) unless the court finds that
paternity of the child is not in issue.

(c) The verified written report of the experts shall be considered to be stipulated to
by all parties unless written notice of intent to challenge the validity of the report is
given to all parties not more than 20 days after receipt of a copy of the report but in no
event less than 10 days before any hearing at which the genetic test results may be
introduced into evidence. If such notice is given, the experts shall be called by the court
as witnesses to testify as to their findings and shall be subject to cross-examination by
the parties. Any party may demand that other experts, qualified as genetic examiners,
perform independent tests under order of the court, the results of which may be offered
in evidence. The number and qualification of the other experts shall be determined by
the court. If no challenge is made, the genetic test results shall be admissible as
evidence of paternity without the need for foundation testimony or other proof of
authenticity or accuracy.

Sec. 36. K.S.A. 2013 Supp. 23-2213 is hereby amended to read as follows: 23-
2213. (a) Evidence relating to paternity may include any of the following:

(1) Evidence of sexual intercourse between the mother and alleged father at any
possible time of conception.

(2) An expert's opinion concerning the statistical probability of the alleged father's
paternity based upon the duration of the mother's pregnancy.

(3) Genetic test results of the statistical probability of the alleged father's paternity.

(4) Medical or anthropological evidence relating to the alleged father's paternity of
the child based on tests performed by experts. The court may, and upon request of a
party shall, require the child, the mother and the alleged father to submit to appropriate
tests.

(5) Testimony, records and notes of a physician concerning the medical
circumstances of the pregnancy and the condition and characteristics of the child upon
birth. Such testimony, records and notes are not privileged.

(6) Any other evidence relevant to the issue of paternity of the child, including but
not limited to voluntary acknowledgment of paternity made in accordance with K.S.A.
2013 Supp. 23-2204, and amendments thereto.

(b) Testimony relating to sexual access to the mother by a man at a time other than
the probable time of the conception of the child is inadmissible in evidence.

(c) For any child whose weight at birth is equal to or greater than five pounds 12
ounces, or 2,608.2 grams, it shall be presumed that the child was conceived between
300 and 230 days prior to the date of the child's birth. A presumption under this section
may be rebutted by clear and convincing evidence.

(d) Evidence consisting of the results of any genetic test that is of a type generally
acknowledged as reliable by accreditation bodies designated by the secretary-ef-seeial
and-rehabilitation-serviees_for children and families shall not be inadmissible solely on
the basis of being performed by a laboratory approved by such an accreditation body.

(e) Evidence of expenses incurred for pregnancy, childbirth and genetic tests may
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be admitted as evidence without requiring third-party foundation testimony and shall
constitute prima facie evidence of amounts incurred for such goods and services.

Sec. 37. K.S.A. 2013 Supp. 23-2219 is hereby amended to read as follows: 23-
2219. (a) If the petitioner is not represented by counsel, the petitioner in an action to
determine paternity may apply for services from: (1) The court trustee of the judicial
district in which the action is brought, if the office of court trustee has been established
in the county; or (2) the—department—of—seoeial-and—rehabilitation—serviees_Kansas
department for children and families or its contractor, if the action is brought pursuant
to part D of title IV of the federal social security act (42 U.S.C. § 651 et seq.), as
amended. At the request of a petitioner in an action to determine paternity, the county or
district attorney of the county in which the action is brought shall proceed on the
petitioner's behalf if the petitioner is not represented by counsel, the action is not
brought pursuant to part D of title IV of the federal social security act (42 U.S.C. § 651
et seq.), as amended, and there is no court trustee in the county.

(b) The court shall appoint a guardian ad litem to represent the minor child if the
court finds that the interests of the child and the interests of the petitioner differ. In any
other case, the court may appoint such a guardian ad litem.

(c) The court shall appoint counsel for any other party to the action who is
financially unable to obtain counsel.

(d) If a party is financially unable to pay the costs of a transcript, the court shall
furnish on request a transcript for purposes of appeal.

Sec. 38. K.S.A. 2013 Supp. 23-3102 is hereby amended to read as follows: 23-
3102. As used in the income withholding act:

(a) "Arrearage" means the total amount of unpaid support which is due and unpaid
under an order for support, based upon the due date specified in the order for support or,
if no specific date is stated in the order, the last day of the month in which the payment
is to be made. If the order for support includes a judgment for reimbursement, an
arrearage equal to or greater than the amount of support payable for one month exists on
the date the order for support is entered.

(b) "Business day" means a day on which state offices in Kansas are open for
regular business.

(c) "Health benefit plan" means any benefit plan, other than public assistance,
which is able to provide hospital, surgical, medical, dental or any other health care or
benefits for a child, whether through insurance or otherwise, and which is available
through a parent's employment or other group plan.

(d) "Income" means any form of payment to an individual, regardless of source,
including, but not limited to, wages, salary, trust, royalty, commission, bonus,
compensation as an independent contractor, annuity and retirement benefits, workers
compensation and any other periodic payments made by any person, private entity or
federal, state or local government or any agency or instrumentality thereof. "Income"
does not include: (1) Any amounts required by law to be withheld, other than creditor
claims, including, but not limited to, federal and state taxes, social security tax and
other retirement and disability contributions; (2) any amounts exempted by federal law;
(3) public assistance payments; and (4) unemployment insurance benefits except to the
extent otherwise provided by law. Any other state or local laws which limit or exempt
income or the amount or percentage of income that can be withheld shall not apply.
Workers compensation shall be considered income only for the purposes of child
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support and not for the purposes of maintenance. Unemployment insurance benefits
shall be considered income for purposes of this act when such funds are sought by the
secretary of the department for children and families, or the secretary's designee, in
administration of the title IV-D program.

(e) "Income withholding agency" means the department for children and families.

(f) "Income withholding order" means an order issued under this act which requires
a payor to withhold income to satisfy an order for support or to defray an arrearage.

(g) "Lump sum payment" means income in the form of a bonus, commission, an
amount paid in lieu of vacation or other leave time, or any other payment to an obligor.
"Lump sum payment" does not include payments made on regular paydays as
compensation, reimbursement of expenses incurred by the obligor on behalf of the
payor, or an amount paid as severance pay on termination of employment.

(h) "Medical child support order" means an order requiring a parent to provide
coverage for a child under a health benefit plan and, where the context requires, may
include an order requiring a payor to enroll a child in a health benefit plan.

(i) "Medical withholding order" means an income withholding order which requires
an employer, sponsor or other administrator of a health benefit plan to enroll a child
under the health coverage of a parent.

(j) "Nonparticipating parent" means, if one parent is a participating parent as
defined in this section, the other parent.

(k) "Obligee" means the person or entity to whom a duty of support is owed.

(I) "Obligor" means any person who owes a duty to make payments or provide
health benefit coverage under an order for support.

(m) "Order for support" means any order of a court, or of an administrative agency
authorized by law to issue such an order, which provides for payment of funds for the
support of a child, or for maintenance of a spouse or ex-spouse, and includes an order
which provides for modification or resumption of a previously existing order; payment
of uninsured medical expenses; payment of an arrearage accrued under a previously
existing order; a reimbursement order, including, but not limited to, an order established
pursuant to K.S.A. 39-718a or 39-718b, and amendments thereto; an order established
pursuant to K.S.A. 23-451 et seq., and amendments thereto; or a medical child support
order.

(n) "Participating parent" means a parent who is eligible for single coverage under
a health benefit plan as defined in this section, regardless of the type of coverage
actually in effect, if any.

(o) "Payor" means any person or entity owing income to an obligor or any self-
employed obligor and includes, with respect to a medical child support order, the
sponsor or administrator of a health benefit plan.

(p) "Periodic payment" means wages, salary, royalties, trust payments, annuity
payments, retirement payments and any other regularly occurring, scheduled payment
to an obligor.

(qQ) "Public office" means any elected or appointed official of the state or any
political subdivision or agency of the state, or any subcontractor thereof, who is or may
become responsible by law for enforcement of, or who is or may become authorized to
enforce, an order for support, including, but not limited to, the-department-efseetat-and
rehabilitatton—serviees_Kansas department for children and families, court trustees,
county or district attorneys and other subcontractors.
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(r) "Title IV-D" means part D of title IV of the federal social security act, 42 U.S.C.
§ 651 et seq., and amendments thereto, as in effect on December 31, 2009. "Title IV-D
cases" means those cases required by title IV-D to be processed by the_Kansas
department for children and families under the state's plan for providing title ITV-D
services.

Sec. 39. K.S.A. 2013 Supp. 23-3109 is hereby amended to read as follows: 23-
3109. (a) If an obligee is receiving income withholding payments under this act, the
obligee shall give written notice of any change of address, within seven days after the
change to the public office, clerk of the district court or court trustee through which the
obligee receives the payments.

(b) If any support rights are assigned to the secretary-ef-seetal-and-rehabilitation
serviees_for children and families, the obligee shall serve on the secretary-ef-seetal-and
rehabiitattonr—serviees_for children and families a copy of any order for support
providing for immediate income withholding or any notice of intent to apply for
issuance of an income withholding order. If any support rights are assigned to the
secretary—ef—seetal—and—rehabiitatton—serviees_for children and families, payments
pursuant to an income withholding order shall be disbursed as the notice of assignment
directs.

(c) The obligee or public office shall provide written notice to the court trustee or
clerk of the court of any other support payments made, including but not limited to a
setoff under federal or state law, a collection of unemployment compensation pursuant
to K.S.A. 44-718, and amendments thereto, or a direct payment from the obligor. The
clerk of the court issuing the order for support or other designated person shall record
the amounts reported in such notices.

(d) Any public office and clerk of court which collects, disburses or receives
payments pursuant to income withholding orders shall maintain complete, accurate and
clear records of all payments and their disbursement. Certified copies of payment
records maintained by a public office or clerk of court shall, without further proof, be
admitted into evidence in any legal proceedings which concern the issue of support.

Sec. 40. K.S.A. 2013 Supp. 23-3113 is hereby amended to read as follows: 23-
3113. (a) The judicial administrator and the secretary—ef—seetal—and—rehabilitation-
serviees_for children and families shall cooperate to design suggested legal forms and
informational materials which describe procedures and remedies under this act for
distribution to all parties in support actions.

(b) The judicial administrator of the courts and the secretary—ef—soeial—and-
rehabilitationserviees_for children and families shall enter into a contract to develop
and maintain an automated management information system which will monitor support
payments, maintain accurate records of support payments and permit prompt notice of
arrearages in support payments. District courts, including court trustees, shall be
subcontractors in the management information system and payments for their services
shall be disbursed as directed by the judicial administrator. Unless good cause is shown,
the secretary-ef-seetal-and-rehabiitationrserviees_for children and families shall contract
with court trustees for enforcement services. Subcontractor employees determined
necessary to the performance of the contract by the judicial administrator shall be state
employees paid by county general funds. The provisions of K.S.A. 20-358 and 20-359,
and amendments thereto, shall apply. County expenditures for compensation of
subcontractor employees may be paid during any budget year even though the
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expenditures were not included in the budget for that year. County general funds shall
be promptly reimbursed for subcontractor employee compensation cost from the
subcontractor's payment plus a reasonable administrative fee for the county for acting as
fiscal and reporting agent as determined necessary by the judicial administrator. The
provisions of the Kansas court personnel rules, except for pay and classification plans,
shall apply to subcontractor employees.

Sec. 41. K.S.A. 2013 Supp. 23-3114 is hereby amended to read as follows: 23-
3114. (a) Whether or not a medical child support order has previously been entered, the
court shall address the medical needs of the child, and if necessary, enter a medical
child support order. Subject to any requirements in child support guidelines adopted by
the supreme court pursuant to K.S.A. 20-165, and amendments thereto, the medical
child support order may require either parent or both parents to furnish coverage under
any health benefit plan as provided in this section, allocate between the parents
responsibility for deductibles and copayments, allocate between the parents
responsibility for medical costs not covered by any health benefit plan, include costs of
coverage under a health benefit plan in the calculation of a current child support order,
require cash medical support as an adjustment to a current support order, and make any
other provision that justice may require. Before requiring either parent to provide
coverage under any health benefit plan, the court shall consider whether the benefits of
the plan are accessible to the child and the cost of coverage, including deductibles and
copayments, in relation to the overall financial circumstances. In no event shall the
court consider as a factor the availability of medical assistance to any person. Nothing
in this section shall prevent the court from prospectively ordering a parent to provide
coverage under any health benefit plan which may become available to the parent.

(b) Except for good cause shown, if more than one health benefit plan is available
for and accessible to a child, the court shall give preference to the plan: (1) Designated
by court order or agreement of the parties, or, if none, then (2) in which the child
already has benefits, or, if none, then (3) with terms closest to those designated by court
order or agreement of the parties, or, if none, then (4) in which the parent or members of
the parent's household have benefits, or, if none, then (5) in which the child will receive
the greatest benefits.

(c) When a medical child support order has been entered, the obligor shall be
deemed to have granted by operation of law a limited power of attorney to submit
claims to a health benefit plan on the child's behalf and to endorse and negotiate any
check or other negotiable instrument issued in full or partial payment of the child's
claim. Except as otherwise provided in this subsection, the limited power of attorney
shall be held by the obligee. If the child is receiving medical assistance from the
secretary-ef-seetal-and-rehabilitatten_for aging and disability services_or the department
of health and environment, the secretary—ef—seetal—and—rehabilitation—serviees_for_
children and families shall be deemed the sole holder of the limited power of attorney
with respect to payments subject to the secretary's claim for reimbursement. Upon
termination of medical assistance in this state for the child, the secretary-efseetal-and
rehabiitattonr—serviees_for children and families shall retain the limited power of
attorney with respect to medical assistance already provided until the claim of the
secretary for reimbursement is satisfied. If the child is receiving medical assistance
under Title XIX of the federal social security act in another state or jurisdiction, the
agency or official responsible for administering the Title XIX program in that state or
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jurisdiction shall be deemed the sole holder of the limited power of attorney with
respect to payments subject to the claim of that agency or official for reimbursement.
Upon termination of medical assistance in that state or jurisdiction for the child the
agency or official administering the Title XIX program shall retain the limited power of
attorney with respect to medical assistance already provided until the claim of that
agency or official for reimbursement is satisfied.

(d) In any case in which a participating parent is required by a court or
administrative order to provide health coverage for a child, the participating parent is
eligible for family health coverage, and the child is otherwise eligible for family health
coverage, without regard to any enrollment season restrictions the employer, sponsor or
other administrator of a health benefit plan: (1) Shall permit the participating parent to
enroll the child for coverage; or (2) if the participating parent is enrolled but has not
applied for coverage for the child, shall permit the holder of a limited power of attorney
pursuant to subsection (c) to enroll the child. A child enrolled under this subsection shall
be treated, with regard to any preexisting condition, as though enrollment occurred
during the normal open enrollment period.

(e) When a child has been enrolled for coverage pursuant to subsection (d), the
employer, sponsor or other administrator of a health benefit plan shall not disenroll or
eliminate coverage of the child unless the employer, sponsor or administrator is
provided: (1) Satisfactory written evidence that the court or administrative order
requiring the parent to provide health coverage is no longer in effect for the child and
either the participating parent has requested a change or discontinuance of the child's
coverage, or the child is otherwise ineligible for continued coverage; or (2) satisfactory
written evidence, signed by all holders of a limited power of attorney pursuant to
subsection (c), that the child is or will be enrolled in comparable health coverage
through another insurer or health benefit plan which will take effect no later than the
effective date of the disenrollment. An employer may also disenroll or eliminate
coverage for the child if the employer has eliminated family health coverage for all of
its employees.

(f) The provisions of this section and the income withholding act and amendments
thereto shall apply to all orders for support, including all medical child support orders,
entered in this state regardless of the date the order was entered.

Sec. 42. K.S.A. 2013 Supp. 23-3121 is hereby amended to read as follows: 23-
3121. (a) As used in this section, "consumer reporting agency" means any person
which, for monetary fees or dues or on a cooperative nonprofit basis, regularly engages
in whole or in part in the practice of assembling or evaluating consumer credit
information or other information on consumers for the purpose of furnishing consumer
reports to third parties and which uses any means or facility of interstate commerce for
the purpose of preparing or furnishing consumer reports.

(b) The secretary-efseetal-andrehabilitationserviees_for children and families shall
develop procedures for making information concerning support arrearages owed or
assigned to the secretary or owed to any person who has applied for services pursuant to
K.S.A. 39-756, and amendments thereto, available to consumer reporting agencies upon
their request. The procedures shall provide for the information to be made available to
such agencies in any case in which the support arrearage is $1,000 or more unless the
secretary determines that providing the information is not appropriate in a particular
case. The procedures may additionally provide for the information to be available to



May 2, 2014 2553

such agencies if the amount of the support arrearage is less than $1,000.

(c) The secretary may charge a consumer reporting agency requesting support
arrearage information a fee not to exceed the actual cost to the secretary in providing
such information.

(d) Prior to providing any information concerning an obligor's arrearage to a
consumer reporting agency, the secretary shall provide advance notice to the obligor
who owes support by first-class mail to the obligor's last known address, concerning the
proposed release of information to a consumer reporting agency and of the methods
available for contesting the accuracy of the information as provided for in K.S.A. 50-
710, and amendments thereto.

Sec. 43. K.S.A. 2013 Supp. 23-3210 is hereby amended to read as follows: 23-
3210. (a) Investigation and report. In any proceeding in which legal custody, residency,
visitation rights or parenting time are contested, the court may order an investigation
and report concerning the appropriate legal custody, residency, visitation rights and
parenting time to be granted to the parties. The investigation and report may be made by
court services officers or any consenting person or agency employed by the court for
that purpose. The court may use the-department-of-seetal-and-rehabilitation—serviees
Kansas department for children and families to make the investigation and report if no
other source is available for that purpose. The costs for making the investigation and
report may be assessed as court costs in the case as provided in article 20 of chapter 60
of the Kansas Statutes Annotated, and amendments thereto.

(b) Consultation. In preparing the report concerning a child, the investigator may
consult any person who may have information about the child and the potential legal
custodial arrangements. Upon order of the court, the investigator may refer the child to
other professionals for diagnosis. The investigator may consult with and obtain
information from medical, psychiatric or other expert persons who have served the child
in the past. If the requirements of subsection (c) are fulfilled, the investigator's report
may be received in evidence at the hearing.

(c) Use of report and investigator's testimony. The court shall make the
investigator's report available prior to the hearing to counsel or to any party not
represented by counsel. Upon motion of either party, the report may be made available
to a party represented by counsel, unless the court finds that such distribution would be
harmful to either party, the child or other witnesses. Any party to the proceeding may
call the investigator and any person whom the investigator has consulted for cross-
examination. In consideration of the mental health or best interests of the child, the
court may approve a stipulation that the interview records not be divulged to the parties.

Sec. 44. K.S.A. 2013 Supp. 23-36,201 is hereby amended to read as follows: 23-
36,201. In a proceeding to establish, enforce or modify a support order or to determine
parentage, a tribunal of this state may exercise personal jurisdiction over a nonresident
individual or the individual's guardian or conservator if:

(a) The individual is personally served with notice within this state;

(b) the individual submits to the jurisdiction of this state by consent, by entering a
general appearance, or by filing a responsive document having the effect of waiving any
contest to personal jurisdiction;

(c) the individual resided with the child in this state;

(d) the individual resided in this state and provided prenatal expenses or support for
the child;
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(e) the child resides in this state as a result of the acts or directives of the
individual,

(f) the individual engaged in sexual intercourse in this state and the child may have
been conceived by that act of intercourse;

(g) the individual asserted parentage in the putative father registry maintained in
this state by the secretary of the-dep&f&neﬂt—eﬁseeﬁrl—aﬂd—feh&b&&&fmwsemees Kansas

department for children and families;
(h) there is any other basis consistent with the constitutions of this state and the

United States for the exercise of personal jurisdiction.

Sec. 45. K.S.A. 2013 Supp. 23-36,310 is hereby amended to read as follows: 23-
36,310. (a) The-department-of-soetal-andrehabilitation-serviees_Kansas department for
children and families is the state information agency under this act.

(b) The state information agency shall:

(1) Compile and maintain a current list, including addresses, of the tribunals in this
state which have jurisdiction under this act and any support enforcement agencies in
this state and transmit a copy to the state information agency of every other state;

(2) maintain a register of tribunals and support enforcement agencies received from
other states;

(3) forward to the appropriate tribunal in the place in this state in which the
individual obligee or the obligor resides, or in which the obligor's property is believed
to be located, all documents concerning a proceeding under this act received from an
initiating tribunal or the state information agency of the initiating state; and

(4) obtain information concerning the location of the obligor and the obligor's
property within this state not exempt from execution, by such means as postal
verification and federal or state locator services, examination of telephone directories,
requests for the obligor's address from employers, and examination of governmental
records, including, to the extent not prohibited by other law, those relating to real
property, vital statistics, law enforcement, taxation, motor vehicles, drivers' licenses and
social security.

Sec. 46. K.S.A. 2013 Supp. 32-906 is hereby amended to read as follows: 32-906.
(a) Except as otherwise provided by law or rules and regulations of the secretary, a valid
Kansas fishing license is required to fish or to take any bullfrog in this state.

(b) The provisions of subsection (a) do not apply to fishing by:

(1) A person, or a member of a person's immediate family domiciled with such
person, on land owned by such person or on land leased or rented by such person for
agricultural purposes;

(2) aperson who is less than 16 years of age;

(3) aresident of this state who is 75 years of age or more;

(4) aperson fishing in a private water fishing impoundment unless waived pursuant
to K.S.A. 32-975, and amendments thereto;

(5) aresident of an adult care home, as defined by K.S.A. 39-923, and amendments
thereto, licensed by the secretary of aging;

(6) aperson on dates designated pursuant to subsection (f);

(7) aperson fishing under a valid institutional group fishing license issued pursuant
to subsection (g); or

(8) a participant in a fishing clinic sponsored or cosponsored by the department,
during the period of time that the fishing clinic is being conducted.
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(c) The fee for a fishing license shall be the amount prescribed pursuant to K.S.A.
32-988, and amendments thereto.

(d) Unless otherwise provided by law or rules and regulations of the secretary, a
fishing license is valid throughout the state.

(e) Unless otherwise provided by law or rules and regulations of the secretary, a
fishing license is valid from the date of issuance and expires on December 31 following
its issuance, except that the secretary may issue a:

(1) Permanent license pursuant to K.S.A. 32-929, and amendments thereto;

(2) lifetime license pursuant to K.S.A. 32-930, and amendments thereto;

(3) nonresident fishing license valid for a period of five days; and

(4) resident or nonresident fishing license valid for a period of 24 hours.

(f) The secretary may designate by resolution two days each calendar year during
which persons may fish by legal means without having a valid fishing license.

(g) The secretary shall issue an annual institutional group fishing license to each
facility operating under the jurisdiction of or licensed by the secretary-ef-seetal-and-
rehabiitattonn_for aging and disability services and to any veterans administration
medical center in the state of Kansas upon application by such facility or center to the
secretary of wildlife, parks and tourism for such license.

All applications for facilities under the jurisdiction of the secretary-ef-seetal—and-
rehabilitatien_for aging and disability services shall be made with the approval of the
secretary-ef-seeial-and-rehabilitation_for aging and disability services and shall provide
such information as the secretary of wildlife, parks and tourism requires. All
applications for any veterans administration medical center shall be made with the
approval of the director of such facility and shall provide such information as the
secretary of wildlife, parks and tourism requires. Persons who have been admitted to
and are currently residing at the facility or center, not to exceed 20 at any one time, may
fish under an institutional group fishing license within the state while on a group trip,
group outing or other group activity which is supervised by the facility or center.
Persons fishing under an institutional group fishing license shall not be required to
obtain a fishing license but shall be subject to all other laws and to all rules and
regulations relating to fishing.

The staft personnel of the facility or center supervising the group trip, group outing
or other group activity shall have in their possession the institutional license when
engaged in supervising any activity requiring the license. Such staff personnel may
assist group members in all aspects of their fishing activity.

(h) The secretary may issue a special nonprofit group fishing license to any
community, civic or charitable organization which is organized as a not-for-profit
corporation, for use by such community, civic or charitable organization for the sole
purpose of conducting group fishing activities for handicapped or developmentally
disabled individuals. All applications for a special nonprofit group fishing license shall
be made to the secretary or the secretary's designee and shall provide such information
as required by the secretary.

Handicapped or developmentally disabled individuals, not to exceed 20 at any one
time, may fish under a special nonprofit group fishing license while on a group trip,
outing or activity which is supervised by the community, civic or charitable
organization. Individuals fishing under a special nonprofit group fishing license shall
not be required to obtain a fishing license but shall be subject to all other laws and rules
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and regulations relating to fishing.

The staff personnel of the community, civic or charitable organization supervising the
group trip, outing or activity shall have in their possession the special nonprofit group
fishing license when engaged in supervising any activity requiring the special nonprofit
group fishing license. Such staff personnel may assist group members in all aspects of
their fishing activity.

(i) The provisions of paragraph (b)(3) shall expire on June 30, 2020.

Sec. 47. K.S.A. 2013 Supp. 32-918 is hereby amended to read as follows: 32-918.
(a) Upon request of the secretary-ef-seetal-and-rehabiitattonrserviees_for children and
families, the secretary of wildlife, parks and tourism shall not allow any license, permit,
stamp, tag or other issue of the Kansas department of wildlife, parks and tourism to be
purchased by any applicant except as provided in this section. The secretary-ef-seetal
and—rehabilitation—serviees_for children and families may make such a request by
providing the secretary of wildlife, parks and tourism, on a quarterly basis, a listing of
names and other information sufficient to allow the secretary of wildlife, parks and
tourism to match applicants against the list with reasonable accuracy. The secretary-ef
seetal-and-rehabilitationserviees_for children and families may include an individual on
the listing if, at the time the listing is compiled, the individual owes arrearages under a
support order in a title IV-D case or has failed, after appropriate notice, to comply with
an outstanding warrant or subpoena directed to the individual in a title IV-D case. The
secretary-ef-seetal-and-rehabilitation—serviees_for children and families shall include an
individual on the listing if, at the time the listing is compiled, the individual owes
arrearages under a support order, as reported to the secretary-efseetal-and-rehabilitation
serviees_for children and families by the court trustee or has failed, after appropriate
notice, to comply with a subpoena directed to the individual by the court trustee and as
reported to the secretary-ef-seeiat-and-rehabilitation—serviees_for children and families
by the court trustee.

(b) If any applicant for a license, permit, stamp, tag or other issue of the Kansas
department of wildlife, parks and tourism is not allowed to complete a purchase
pursuant to this section, the vendor of the license, permit, stamp, tag or other issue of
the Kansas department of wildlife, parks and tourism shall immediately deliver to the
applicant a written notice, furnished by the state of Kansas, stating the basis for the
action and how the applicant may dispute the action or request other relief. Such notice
shall inform the applicant who owes arrearages in an IV-D case to contact-seetal-and-
rehabiitattonserviees_the department for children and families and in a non-IV-D case
to contact the court trustee.

(¢) Immediately upon receiving a release executed by an authorized agent of the
secretary—ofseetal-and-—rehabiitation—serviees_for children and families or the court
trustee, the secretary of wildlife, parks and tourism may allow the applicant to purchase
any license, permit, stamp, tag or other issue of the Kansas department of wildlife,
parks and tourism. The applicant shall have the burden of obtaining and delivering the
release. The secretary-ef-soeial-and-rehabilitation—serviees_for children and families or
the court trustee may limit the duration of the release.

(d) Upon request, the secretary-efseeial-and-rehabilitationserviees_for children and
families shall issue a release if, as appropriate:

(1) The arrearages are paid in full or a tribunal of competent jurisdiction has
determined that no arrearages are owed;
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(2) an income withholding order in the case has been served upon the applicant's
current employer or payor;

(3) an agreement has been completed or an order has been entered setting minimum
payments to defray the arrearages, together with receipt of the first minimum payment;

(4) the applicant has complied with the warrant or subpoena or the warrant or
subpoena has been quashed or withdrawn; or

(5) the court trustee notifies the secretary-ef-seeial-and—rehabilitation—serviees_for
children and families that the applicant has paid the arrearages in full or has complied
with the subpoena or the subpoena has been quashed or withdrawn.

(e) Individuals previously included in a quarterly listing may be omitted from any
subsequent listing by the secretary-ef-seetal-and-rehabilitationserviees_for children and
families. When a new listing takes effect, the secretary of wildlife, parks and tourism
may allow any individual not included in the new listing to purchase any license,
permit, stamp, tag or other issue of the Kansas department of wildlife, parks and
tourism, whether or not the applicant had been included in a previous listing.

(f) Nothing in this section shall be construed to require or permit the secretary of
wildlife, parks and tourism to determine any issue related to a child support order or
related to the title IV-D case, including questions of mistaken identity or the adequacy
of any notice provided pursuant to this section. In a title IV-D case, the secretary-ef
seetal-and-rehabilitation—serviees_for children and families shall provide an opportunity
for fair hearing pursuant to K.S.A. 75-3306, and amendments thereto, to any person
who has been denied any license, permit, stamp, tag or other issue of the Kansas
department of wildlife, parks and tourism pursuant to this section, provided that the
person complies with the requirements of the secretary—ef—seetal-and—rehabiitation
serviees_for children and families for requesting such fair hearing. In a non-IV-D case,
the applicant shall contact the court trustee.

(g) The term "title IV-D" has the meaning ascribed thereto in K.S.A. 32-930, and
amendments thereto.

(h) The secretary-ef-seeial-and-rehabilitattonserviees_for children and families and
the secretary of wildlife-and-parks, parks and tourism may enter into an agreement for
administering the provisions of this section.

(1) The secretary-efseetal-and-rehabilitation—serviees_for children and families and
the secretary of wildlife, parks and tourism may each adopt rules and regulations
necessary to carry out the provisions of this section.

() Upon receipt of such list, the secretary of wildlife, parks and tourism shall send
by first class mail, a letter to any new individual on the listing who has a current license,
permit, stamp, tag or other issue of the Kansas department of wildlife, parks and
tourism informing such individual of the provisions of this section.

Sec. 48. K.S.A. 2013 Supp. 32-930 is hereby amended to read as follows: 32-930.
(a) Except as provided in subsection (c), the secretary or the secretary's designee is
authorized to issue to any Kansas resident a lifetime fishing, hunting or furharvester or
combination hunting and fishing license upon proper application made therefor to the
secretary or the secretary's designee and payment of a license fee as follows: (1) A total
payment made at the time of purchase in the amount prescribed pursuant to K.S.A. 32-
988, and amendments thereto; or (2) payment may be made over a two-year period in
eight quarter-annual installments in the amount prescribed pursuant to K.S.A. 32-988,
and amendments thereto. If payment is in installments, the license shall not be issued




2558 JourNAL oF THE House

until the final installment has been paid. A person making installment payments shall
not be required to obtain the appropriate annual license, and each installment payment
shall be deemed to be such an annual license for a period of one year following the date
of the last installment payment made. If an installment payment is not received within
30 days after it is due and owing, the secretary may consider the payments in default
and may retain any payments previously received. Any lifetime license issued to a
Kansas resident shall not be made invalid by reason of the holder thereof subsequently
residing outside the state of Kansas. Any nonresident holder of a Kansas lifetime
hunting or combination hunting and fishing license shall be eligible under the same
conditions as a Kansas resident for a big game or wild turkey permit upon proper
application to the secretary. Any nonresident holder of a lifetime fishing license issued
before July 1, 1989, shall be eligible under the same conditions as a Kansas resident for
a big game or wild turkey permit upon proper application to the secretary.

(b) For the purposes of subsection (a), the term "resident" shall have the meaning
defined in K.S.A. 32-701, and amendments thereto, except that a person shall have
maintained that person's place of permanent abode in this state for a period of not less
than one year immediately preceding the person's application for a lifetime fishing,
hunting or furharvester or combination hunting and fishing license.

(¢) (1) Upon request of the secretary—ef—seoecial—and—rehabilitation—serviees_for
children and families, the secretary of wildlife, parks and tourism shall not issue a
lifetime fishing, hunting or furharvester or combination hunting and fishing license to
an applicant except as provided in this subsection. The secretary—ef—seetal—and-
rehabilitatton-serviees_for children and families may make such a request if, at the time
of the request, the applicant:

(A) Owed arrearages under a support order in a title IV-D case being administered
by the secretary-efseetal-andrehabilitationserviees_for children and families;

(B) had outstanding a warrant or subpoena, directed to the applicant, in a title IV-D
case being administered by the secretary—ef—seetal-and—rehabilitation—serviees_for_
children and families;

(C) owes arrearages under a support order, as reported to the secretary-efseetal-and
rehabilitatten-serviees for children and families by the court trustee; or

(D) has failed, after appropriate notice, to comply with a subpoena directed to the
individual by the court trustee as reported to the secretary-ef-seetal-and-rehabilitation
serviees_for children and families by the court trustee.

(2) Upon receiving a release from an authorized agent of the secretary-ef-seetal-and
rehabilitation—serviees_for children and families or the court trustee, the secretary of
wildlife, parks and tourism may issue the lifetime fishing, hunting or furharvester or
combination hunting and fishing license. The applicant shall have the burden of
obtaining and delivering the release.

(3) The secretary-efsoetal-and-rehabilitation-serviees_for children and families shall
issue a release upon request if, as appropriate:

(A) The arrearages are paid in full or a tribunal of competent jurisdiction has
determined that no arrearages are owed;

(B) an income withholding order has been served upon the applicant's current
employer or payor;

(C) an agreement has been completed or an order has been entered setting
minimum payments to defray the arrearages, together with receipt of the first minimum
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payment;

(D) the applicant has complied with the warrant or subpoena or the warrant or
subpoena has been quashed or withdrawn; or

(E) the court trustee notifies the secretary-ef-seetal-and-rehabilitation—serviees_for
children and families that the applicant has paid the arrearages in full or has complied
with the subpoena or the subpoena has been quashed or withdrawn.

(d) (1) Upon request of the secretary—ef—seeial-and—rehabilitation—serviees_for
children and families, the secretary of wildlife, parks and tourism shall suspend a
lifetime fishing, hunting or furharvester or combination hunting and fishing license to a
licensee as provided in this subsection. The secretary—ef—soetal-and—rehabilitation-
serviees_for children and families may make such a request if, at the time of the request,
the applicant owed arrearages under a support order or had outstanding a warrant or
subpoena as stated in subsection (c)(1).

(2) Upon receiving a release from an authorized agent of the secretary-efseetal-and
rehabilitatton—serviees_for children and families or the court trustee, the secretary of
wildlife, parks and tourism may reinstate the lifetime fishing, hunting or furharvester or
combination hunting and fishing license. The licensee shall have the burden of
obtaining and delivering the release.

(3) The secretary-efseetal-andrehabilitationserviees_for children and families shall
issue a release upon request if the requirements of subsection (c)(3) are met.

(e) Nothing in subsection (c) or (d) shall be construed to require or permit the
secretary of wildlife, parks and tourism to determine any issue related to a child support
order or related to the title IV-D case including to resolve questions of mistaken identity
or determine the adequacy of any notice relating to subsection (c) or (d) that the
secretary of wildlife, parks and tourism provides to the applicant.

(f) "Title IV-D" means part D of title IV of the federal social security act {42
U.S.C. § 651 et seq.);and-amendments—thereto, as in effect on December 31, 2001,
relating to child support enforcement services.

(g) The secretary, in accordance with K.S.A. 32-805, and amendments thereto, may
adopt rules and regulations necessary to carry out the provisions of this section.

Sec. 49. K.S.A. 38-134 is hereby amended to read as follows: 38-134. (a) As used
in this section:

(1) "Child" means a person under 18 years of age who has been removed from the
home of a relative as a result of judicial determination and whose placement and care is
the responsibility of the secretary.

(2) "Family foster home" means a private home in which care is given for 24 hours
a day for children away from their parent or guardian and which is licensed under
K.A.R. 28-4-311 et seq.

(3) "Foster family" means all persons living in the foster home other than foster
children.

(4) "Foster parent" means the licensee who is responsible for the care of foster
children.

(5) "Secretary" means the secretary-efseetal-and-rehabiitationserviees_for children
and families.

(b) In order to assist the foster family to make an informed decision regarding their
acceptance of a particular child, to help the foster family anticipate problems which
may occur during the child's placement and to help the foster family meet the needs of
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the child in a constructive manner, the secretary shall seek to obtain and shall provide
the following information to the foster parent as the information becomes available to
the secretary:

(1) Strengths, needs and general behavior of the child;

(2) circumstances which necessitated placement;

(3) information about the child's family and the child's relationship to the family
which may affect the placement;

(4) important life experiences and relationships which may affect the child's
feelings, behavior, attitudes or adjustment;

(5) medical history of the child, including third-party coverage which may be
available to the child; and

(6) education history, to include present grade placement, special strengths and
weaknesses.

Sec. 50. K.S.A. 2013 Supp. 38-143 is hereby amended to read as follows: 38-143.
As used in the grandparents as caregivers act:

(a) "Program" means the grandparents as caregivers program.

(b) "Secretary" means the secretary-ef-the-department-ofsoetal-and-rehabilitation
servitees_for children and families.

(c) "Department" means the department-ofsoeial-andrehabilitationserviees Kansas

department for children and families.
Sec. 51.  K.S.A. 2013 Supp. 38-144 is hereby amended to read as follows: 38-144.

(a) In accordance with the provisions of the grandparents as caregivers act and subject
to the provisions of appropriation acts, the secretary shall establish a grandparents as
caregivers program within the-department-of-soetal-and-rehabiitation—serviees_Kansas
department for children and families. The program shall be administered in a manner
which recognizes that:

(1) The relationship between a child and a parent differs from the relationship
between a child and a grandparent;

(2) society and the demands and needs of the members of society change between
the time a person raises a child and the time the same person raises a grandchild;

(3) caring for a grandchild often places additional financial, social and
psychological strain on grandparents with fixed incomes;

(4) different parenting skills are necessary when raising a grandchild, and many
grandparents do not possess such skills, are not aware of how to obtain such skills and
cannot afford access to the services necessary to obtain such skills;

(5) grandparents acting as caregivers need a support structure, including counseling
for both the grandparent and grandchild, respite care, transportation assistance and child
care; and

(6) grandparents are often unaware of medical and other assistance, including cash
assistance for which they may be eligible.

Sec. 52. K.S.A. 38-320 is hereby amended to read as follows: 38-320. As used in
this act, the following words and phrases shall have the meanings respectively ascribed
to them herein:

(a) "Department" means the-state-departmesn soet—ah a
Kansas department for children and families or any division thereof.

(b) "Secretary" means the secretary-ef-the-seetal-and-rehabilitation—serviees-orhis

for children and families or the secretary's designee.
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Sec. 53. K.S.A. 38-1808 is hereby amended to read as follows: 38-1808. (a) There
is hereby established in the state treasury the family and children investment fund. The
family and children investment fund shall be administered as provided in this section.

(b) There shall be credited to the family and children investment fund
appropriations, gifts, grants, contributions, matching funds and participant payments.

(c) (1) There is hereby created the family and children trust account in the family
and children investment fund. The secretary—ef-seetal-and-rehabilitation—serviees_for
children and families shall administer the family and children trust account.

(2) Moneys credited to the family and children trust account shall be used for the
following purposes: (A) Matching federal moneys to purchase services relating to
community-based programs for the broad range of child abuse and neglect prevention
activities; (B) providing start-up or expansion grants for community-based prevention
projects for the broad range of child abuse and neglect prevention activities; (C)
studying and evaluating community-based prevention projects for the broad range of
child abuse and neglect prevention activities; (D) preparing, publishing, purchasing and
disseminating educational material dealing with the broad range of child abuse and
neglect prevention activities; and (E) payment of the administrative costs of the family
and children trust account and of that portion of the Kansas children's cabinet,
established pursuant to K.S.A. 38-1901, and amendments thereto, which are attributable
to the family and children trust account, and that portion of the administrative costs of
the board of trustees, of the Kansas public employees retirement system established by
K.S.A. 74-4905, and amendments thereto, which are attributable to the family and
children endowment account of the family and children investment fund. No moneys in
the family and children trust account shall be used for the purpose of providing services
for the voluntary termination of pregnancy.

(3) Expenditures from the family and children trust account shall be subject to the
approval of the Kansas children's cabinet established pursuant to K.S.A. 38-1901, and
amendments thereto. All expenditures from the family and children trust account shall
be made in accordance with appropriation acts upon warrants of the director of accounts
and reports issued pursuant to vouchers approved by the secretary—ef—seeial—and-
rehabilitattenservtees_for children and families or a person designated by the secretary.

(d) (1) There is hereby created the permanent families account in the family and
children investment fund. The judicial administrator of the courts shall administer this
account.

(2) Moneys credited to the permanent families account shall be used for the
following purposes: (A) Not more than 12% of the amount credited to the permanent
families account during the fiscal year may be used to provide technical assistance to
district courts or local groups wanting to establish a local citizen review board or a
court-appointed special advocate program, including but not limited to such staff as
necessary to provide such assistance, and to provide services necessary for the
administration of such board or program, including but not limited to grants
administration, accounting, data collection, report writing and training of local citizen
review board staff, (B) grants to court-appointed special advocate programs, upon
application approved by the chief judge of the judicial district where the program is
located; and (C) grants to district courts, upon application of the chief judge of the
judicial district, for expenses of establishment, operation and evaluation of local citizen
review boards in the judicial district, including costs of: (i) Employing local citizen
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review board coordinators and clerical staff; (ii) telephone, photocopying and office
equipment and supplies for which there are shown to be no local funds available; (iii)
mileage of staff and board members; and (iv) training staff and board members.

(3) In addition to the other duties and powers provided by law, in administering the
permanent families account, the judicial administrator shall:

(A) Accept and receive grants, loans, gifts or donations from any public or private
entity in support of programs administered by the judicial administrator and assist in the
development of supplemental funding sources for local and state programs;

(B) consider applications for and make such grants from the permanent families
account as authorized by law; and

(C) receive reports from local citizen review boards established pursuant to K.S.A.
384812 38-2207, and amendments thereto, regarding the status of children under the
supervision of the district courts and regarding systemic barriers to permanence for
children, assure that appropriate data is maintained regularly and compiled at least once
a year by such boards on all cases reviewed and assure that the effectiveness of such
boards is evaluated on an ongoing basis, using, where possible, random selection of
local citizen review boards and cases for the evaluation and including client outcome
data to determine effectiveness.

(4) All expenditures from the permanent families account shall be made in
accordance with appropriation acts upon warrants of the director of accounts and
reports issued pursuant to vouchers approved by the judicial administrator or a person
designated by the judicial administrator.

(e) The family and children endowment account of the family and children
investment fund shall constitute and shall be administered as an endowment for the
purposes for which expenditures may be made from the family and children trust
account of the family and children investment fund. The family and children
endowment account of the family and children investment fund shall be invested by the
board of trustees of the Kansas public employees retirement system established by
K.S.A. 74-4905, and amendments thereto. All interest or other income of the
investments of the moneys in the family and children trust endowment account of the
family and children investment fund, after payment of any management and
administrative fees, shall be considered income of the family and children trust account
of the family and children investment fund and shall be deposited in the state treasury to
the credit of the family and children trust account of the family and children investment
fund.

(f) On or before the 10™ of each month, the director of accounts and reports shall
transfer from the state general fund to the family and children investment fund interest
earnings based on:

(1) The average daily balance of moneys in the family and children investment
fund for the preceding month, excluding all amounts credited to the family and children
endowment account of the family and children investment fund; and

(2) the net earnings rate of the pooled money investment portfolio for the preceding
month.

Sec. 54. K.S.A. 38-1817 is hereby amended to read as follows: 38-1817. On and
after July 1, 1997:

(a) Whenever the corporation for change, or words of like effect, is referred to or
designated by a statute, contract or other document, and such reference relates to the
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family and children trust account of the family and children investment fund, such
reference or designation shall be deemed to apply to the—department—ofsoetal-and-
rehabiitattonrserviees_ Kansas department for children and families.

(b) Whenever the executive director or the chairperson of the board of directors of
the corporation for change, or words of like effect, is referred to or designated by a
statute, contract or other document, and such reference relates to the family and children
trust account of the family and children investment fund, such reference or designation
shall be deemed to apply to the secretary—ef-seetal-and—rehabilitatton—serviees_for
children and families.

(c) All orders and directives of the corporation for change or of the executive
director or the chairperson of the board of directors of the corporation for change which
are in existence on the effective date of this act and which relate to the family and
children trust account of the family and children investment fund, shall continue to be
effective and shall be deemed to be orders and directives of the-department-efseetal-and
rehabiitattonr—serviees_Kansas department for children and families until revised,
amended or nullified pursuant to law.

(d) The—department—of-seeial-and-rehabilitation—serviees_Kansas department for
children and families shall succeed to whatever right, title or interest the corporation for
change has acquired in any real property in this state with moneys from the family and
children trust account of the family and children investment fund, and the
seetal-and-rehabilitationserviees Kansas department for children and families shall hold
the same for and in the name of the state of Kansas. On and after the effective date of
this act, whenever any statute, contract, deed or other document concerns the power or
authority of the corporation for change or of the executive director or the chairperson of
the board of directors of the corporation for change to acquire, hold or dispose of real
property or any interest therein and such power or authority relates to the children and
family trust account of the family and children investment fund or to real property or
any interest therein acquired with moneys from such account prior to the effective date
of this act, the-department-of-soetal-and-rehabilitation-serviees_Kansas department for
children and families shall succeed to such power or authority.

Sec. 55. K.S.A. 38-1819 is hereby amended to read as follows: 38-1819. On and
after July 1, 1997:

(a) Except as otherwise provided in this act, officers and employees who,
immediately prior to such date, were engaged in the performance of powers, duties or
functions of the corporation for change, which relate to the family and children trust
account of the family and children investment fund prior to the effective date of this act
and which are transferred to the-department-of-seetal-and-rehabilitationserviees_Kansas
department for children and families, and who, in the opinion of the secretary-efseetal
and—rehabilitatton—serviees_for chlldren and families, are necessary to perform the
powers, duties and functions of the
Kansas department for children and families, shall be transferred to and shall become
officers and employees of the—depamﬁeﬁt—e%seera-l—&nd—fehabr}&&ﬁefrsemees Kansas
department for children and families. Any such officer or employee shall retain all
retirement benefits and all rights of civil service which had accrued to or vested in such
officer or employee prior to the effective date of this section. The service of each such
officer and employee so transferred shall be deemed to have been continuous. All
transfers and any abolition of personnel positions in the classified service under the
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Kansas civil service act shall be in accordance with civil service laws and any rules and
regulations adopted thereunder.

(b) Except as otherwise provided in this act, officers and employees who,
immediately prior to such date, were engaged in the performance of powers, duties or
functions of the corporation for change, which relate to the permanent families account
of the family and children investment fund prior to the effective date of this act and
which are transferred by this act to the judicial administrator of the courts, and who, in
the opinion of the judicial administrator of the courts, are necessary to perform the
powers, duties and functions of the office of judicial administration under this act, shall
be transferred to, and shall become officers and employees of the office of judicial
administration. Any such officer or employee shall retain all retirement benefits and all
rights of civil service which had accrued to or vested in such officer or employee prior
to the effective date of this section. The service of each such officer and employee so
transferred shall be deemed to have been continuous. All transfers and any abolition of
personnel positions in the classified service under the Kansas civil service act shall be
in accordance with civil service laws and any rules and regulations adopted thereunder.

Sec. 56. K.S.A. 38-1820 is hereby amended to read as follows: 38-1820. On and
after July 1, 1997:

(a) When any conflict arises as to the disposition of any power, function or duty or
the unexpended balance of any appropriation as a result of any abolition, transfer,
attachment or change made by or under authority of this act, such conflict shall be
resolved by the governor, whose decision shall be final.

(b) The—department—of-seetal-and-rehabilitation—serviees_Kansas department for
children and families shall succeed to all property and records which were used for or
pertain to the performance of the powers, duties and functions transferred to the
department-ofsocial-and-rehabilitation—serviees_Kansas department for children and.
families by this act. Any conflict as to the proper disposition of property or records
arising under this section, and resulting from the transfer or attachment of any state
agency, or all or part of the powers, duties and functions thereof, shall be determined by
the governor, whose decision shall be final.

(c) The judicial administrator of the courts shall succeed to all property and records
which were used for or pertain to the performance of the powers, duties and functions
transferred to the judicial administrator of the courts. Any conflict as to the proper
disposition of property or records arising under this section, and resulting from the
transfer or attachment of any state agency, or all or part of the powers, duties and
functions thereof, shall be determined by the governor, whose decision shall be final.

Sec. 57. K.S.A. 38-1821 is hereby amended to read as follows: 38-1821. On and
after July 1, 1997:

(a) The—department—of—soeial-and—rehabilitation—serviees_Kansas department for
children and families shall have the legal custody of all records, memoranda, writings,
entries, prints, representations or combinations thereof of any act, transaction,
occurrence or event of the corporation for change which relates to the family and
children trust account of the family and children investment fund transferred to the
department—of-soeial-and-—rehabilitation—serviees_Kansas department for children and
families under this act.

(b) The judicial administrator of the courts shall have the legal custody of all
records, memoranda, writings, entries, prints, representations or combinations thereof of
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any act, transaction, occurrence or event of the corporation for change which relates to
the permanent families account of the family and children investment fund transferred
to the judicial administrator of the courts under this act.

(¢) No suit, action or other proceeding, judicial or administrative, lawfully
commenced, or which could have been commenced, by or against any state agency
mentioned in this act, or by or against any officer of the state in such officer's official
capacity or in relation to the discharge of such officer's official duties, shall abate by
reason of the governmental reorganization effected under the provisions of this act. The
court may allow any such suit, action or other proceeding to be maintained by or against
the successor of any such state agency or any officer affected.

(d) No criminal action commenced or which could have been commenced by the
state shall abate by the taking effect of this act.

Sec. 58. K.S.A. 38-1822 is hereby amended to read as follows: 38-1822. On and
after July 1, 1997:

(a) The balance of all funds received by the corporation for change and maintained
in interest-bearing accounts in Kansas banks or Kansas savings and loan associations
pursuant to K.S.A. 38-1809, prior to its repeal, shall be transferred to and deposited in
the state treasury and credited to the family and children investment fund.

(b) The liability for all accrued compensation or salaries of officers and employees
who are transferred to the—department—ef—seetal-and—rehabilitation—serviees_Kansas
department for children and families as provided for by this act and who become a part
of the-department-ofseetal-and-rehabilitation—serviees_Kansas department for children
and families, shall be assumed and paid by the-department-ef-seetal-and-rehabiitation

serviees Kansas department for children and families.
(c) The liability for all accrued compensation or salaries of officers and employees

who are transferred to the office of judicial administration as provided for by this act
and who become part of the office of judicial administration, shall be assumed and paid
by the judicial administrator of the courts.

Sec. 59. K.S.A. 38-1901 is hereby amended to read as follows: 38-1901. On and
after the effective date of this act:

(a) The advisory committee on children and families is hereby redesignated and
shall be known and referred to as the Kansas children's cabinet.

(b) The Kansas children's cabinet shall consist of 15 members as follows: (1) The
secretary of health and environment, or the secretary's designee; (2) the secretary-ef
soeetal-and-rehabilitation—serviees_for children and families, or the secretary's designee;
(3) a member of the state board of regents selected by the state board of regents, or such
member's designee; (4) the commissioner of education, or the commissioner's designee;
(5) the commissioner of juvenile justice, or the commissioner's designee; (6) a member
of the Kansas supreme court selected by the Kansas supreme court, or such member's
designee; (7) five members of the public who are interested in and knowledgeable about
the needs of children and families shall be appointed by the governor, which, subject to
the provisions of subsection (¢), may include persons who are children's advocates,
members of organizations with experience in programs that benefit children or other
individuals who have experience with children's programs and services; (8) one person
appointed by the speaker of the house of representatives; (9) one person appointed by
the minority leader of the house of representatives; (10) one person appointed by the
president of the senate; and (11) one person appointed by the minority leader of the
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senate. The members designated by clauses (1), (2), (3), (4), (5) and (6) of this
subsection shall be nonvoting members of the Kansas children's cabinet. All other
members shall be voting members.

(c) (1) Except as provided in paragraph (2) of this subsection, the members of the
Kansas children's cabinet appointed by the governor, speaker, president and minority
leaders shall serve for terms of four years and until their successors are appointed and
qualified. The governor shall appoint a chairperson of the committee from among the
members appointed by the governor. The chairperson shall serve in such office
throughout such member's current term of office and until a successor is appointed and
qualified. The members of the Kansas children's cabinet may elect any additional
officers from among its members necessary to carry out the duties and functions of the
Kansas children's cabinet.

(2) Of the members first appointed by the governor, two shall be appointed for
terms of two years, two shall be appointed for terms of three years and the member
selected by the governor to be the chairperson shall be appointed for a term of four
years. The member first appointed by the speaker of the house of representatives shall
be appointed for a term of one year, the member first appointed by the minority leader
of the house of representatives shall be appointed for a term of two years, the member
first appointed by the president of the senate shall be appointed for a term of three years
and the member first appointed by the minority leader of the senate shall be appointed
for a term of four years. The governor shall designate the term for which each of the
members first appointed by the governor shall serve.

(3) All members appointed to fill vacancies in the membership of the Kansas
children's cabinet and all members appointed to succeed members appointed to
membership on the Kansas children's cabinet shall be appointed in like manner as that
provided for the original appointment of the member succeeded. All members appointed
to fill vacancies of a member of the Kansas children's cabinet appointed by the
governor, the speaker of the house of representatives, the minority leader of the house
of representatives, the president of the senate or the minority leader of the senate shall
be appointed to fill the unexpired term of such member.

(d) Not more than three members of the Kansas children's cabinet appointed by the
governor under subsection (b)(7) shall be members of the same political party.

(e) (1) No person shall serve on the Kansas children's cabinet if such person has
knowingly acquired a substantial interest in any business. Any such person who
knowingly acquires such an interest shall vacate such member's position on the Kansas
children's cabinet.

(2) For purposes of this subsection, "substantial interest" means any of the
following:

(A) Ifanindividual or an individual's spouse, either individually or collectively, has
owned within the preceding 12 months a legal or equitable interest exceeding $5,000 or
5% of any business, whichever is less, the individual has a substantial interest in that
business.

(B) If an individual or an individual's spouse, either individually or collectively, has
received during the preceding calendar year compensation which is or will be required
to be included as taxable income on federal income tax returns of the individual and
spouse in an aggregate amount of $2,000 from any business or combination of
businesses, the individual has a substantial interest in that business or combination of



May 2, 2014 2567

businesses.

(C) If an individual or an individual's spouse holds the position of officer, director,
associate, partner or proprietor of any business, the individual has a substantial interest
in that business, irrespective of that amount of compensation received by the individual
or the individual's spouse.

(D) If an individual or an individual's spouse receives compensation which is a
portion or percentage of each separate fee or commission paid to a business or
combination of businesses, the individual has a substantial interest in any client or
customer who pays fees or commissions to the business or combination of businesses
from which fees or commissions the individual or the individual's spouse, either
individually or collectively, received an aggregate of $2,000 or more in the preceding
calendar year.

(3) As used in this subsection, "client or customer" means a business or
combination of businesses.

(4) As used in this subsection, "business" means any entity which is eligible to
receive funds from the children's initiatives fund, as provided in K.S.A. 38-2102, and
amendments thereto, from the children's initiatives accountability fund, established by
K.S.A. 38-2103, and amendments thereto, or from the family and children trust account
of the family and children investment fund, as provided in K.S.A. 38-1808, and
amendments thereto.

(f) The Kansas children's cabinet shall meet upon the call of the chairperson as
necessary to carry out the duties and functions of the Kansas children's cabinet. A
quorum of the Kansas children's cabinet shall be five voting members.

(g) The Kansas children's cabinet shall have and perform the following functions:

(1) Assist the governor in developing and implementing a coordinated,
comprehensive service delivery system to serve the children and families of Kansas;

(2) identify barriers to service and gaps in service due to strict definitions of
boundaries between departments and agencies;

(3) facilitate interagency and interdepartmental cooperation toward the common
goal of serving children and families;

(4) investigate and identify methodologies for the combining of funds across
departmental boundaries to better serve children and families;

(5) propose actions needed to achieve coordination of funding and services across
departmental lines;

(6) encourage and facilitate joint planning and coordination between the public and
private sectors to better serve the needs of children and families; and

(7) perform the duties and functions prescribed by K.S.A. 38-2103, and
amendments thereto.

(h) Members of the Kansas children's cabinet shall not be paid compensation, but
shall receive subsistence allowances, mileage and other expenses as provided by K.S.A.
75-3223, and amendments thereto. The subsistence allowances, mileage and other
expenses as provided in K.S.A. 75-3223, and amendments thereto, shall be paid from
available appropriations of the-department-ofsocial-and-rehabilitattonserviees_Kansas
department for children and families except that expenses of members who are
employed by a state agency shall be reimbursed by that state agency.

(i) On the effective date of this act, the advisory committee on children and families
is hereby abolished and all powers, duties, functions, records and other property of the
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advisory committee on children and families are hereby transferred to the Kansas
children's cabinet created by this section. Except as otherwise specifically provided by
this act, the Kansas children's cabinet shall be a continuation of the advisory committee
on children and families as it existed prior to the effective date of this act.

Sec. 60. K.S.A. 2013 Supp. 38-2222 is hereby amended to read as follows: 38-
2222. The secretary shall conduct a continuing public information and educational
program concerning the reporting of suspected abuse or neglect for local staff of the
department-ofsocial-and-rehabilitation—serviees_Kansas department for children and
families, for persons required to report under this code and for other appropriate
persons.

Sec. 61. K.S.A. 2013 Supp. 38-2223 is hereby amended to read as follows: 38-
2223. (a) Persons making reports. (1) When any of the following persons has reason to
suspect that a child has been harmed as a result of physical, mental or emotional abuse
or neglect or sexual abuse, the person shall report the matter promptly as provided in
subsections (b) and (c);

(A) The following persons providing medical care or treatment: Persons licensed to
practice the healing arts, dentistry and optometry, persons engaged in postgraduate
training programs approved by the state board of healing arts, licensed professional or
practical nurses and chief administrative officers of medical care facilities;

(B) the following persons licensed by the state to provide mental health services:
Licensed psychologists, licensed masters level psychologists, licensed clinical
psychotherapists, licensed social workers, licensed marriage and family therapists,
licensed clinical marriage and family therapists, licensed professional counselors,
licensed clinical professional counselors and registered alcohol and drug abuse
counselors;

(C) teachers, school administrators or other employees of an educational institution
which the child is attending and persons licensed by the secretary of health and
environment to provide child care services or the employees of persons so licensed at
the place where the child care services are being provided to the child;

(D) firefighters, emergency medical services personnel, law enforcement officers,
juvenile intake and assessment workers, court services officers, community corrections
officers, case managers appointed under K.S.A. 2013 Supp. 23-3508, and amendments
thereto, and mediators appointed under K.S.A. 2013 Supp. 23-3502, and amendments
thereto; and

(E) any person employed by or who works as a volunteer for any organization,
whether for profit or not-for-profit, that provides social services to pregnant teenagers,
including, but not limited to, counseling, adoption services and pregnancy education
and maintenance.

(2) In addition to the reports required under subsection (a)(1), any person who has
reason to suspect that a child may be a child in need of care may report the matter as
provided in subsection (b) and (c).

(b) Form of report. (1) The report may be made orally and shall be followed by a
written report if requested. Every report shall contain, if known: The names and
addresses of the child and the child's parents or other persons responsible for the child's
care; the location of the child if not at the child's residence; the child's gender, race and
age; the reasons why the reporter suspects the child may be a child in need of care; if
abuse or neglect or sexual abuse is suspected, the nature and extent of the harm to the
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child, including any evidence of previous harm; and any other information that the
reporter believes might be helpful in establishing the cause of the harm and the identity
of the persons responsible for the harm.

(2) When reporting a suspicion that a child may be in need of care, the reporter
shall disclose protected health information freely and cooperate fully with the secretary
and law enforcement throughout the investigation and any subsequent legal process.

(¢) To whom made. Reports made pursuant to this section shall be made to the
secretary, except as follows:

(1) When the-department-of-seetal-and-rehabilitatton—serviees_Kansas department
for children and families is not open for business, reports shall be made to the
appropriate law enforcement agency. On the next day that the department is open for
business, the law enforcement agency shall report to the department any report received
and any investigation initiated pursuant to K.S.A. 2013 Supp. 38-2226, and
amendments thereto. The reports may be made orally or, on request of the secretary, in
writing.

(2) Reports of child abuse or neglect occurring in an institution operated by the
seeretary—of—soetal—and-—rehabilitatton—Kansas department for aging and disability
services or the commissioner of juvenile justice shall be made to the attorney general.
All other reports of child abuse or neglect by persons employed by or of children of
persons employed by the-éepaﬁmeﬂi—e-ﬁsaetal—aﬂd—reh-abfhﬁmﬂ Kansas department for

aging and disability services_and the Kansas department for children and families shall
be made to the appropriate law enforcement agency.

(d) Death of child. Any person who is required by this section to report a suspicion
that a child is in need of care and who knows of information relating to the death of a
child shall immediately notify the coroner as provided by K.S.A. 22a-242, and
amendments thereto.

(e) Violations. (1) Willful and knowing failure to make a report required by this
section is a class B misdemeanor. It is not a defense that another mandatory reporter
made a report.

(2) Intentionally preventing or interfering with the making of a report required by
this section is a class B misdemeanor.

(3) Any person who willfully and knowingly makes a false report pursuant to this
section or makes a report that such person knows lacks factual foundation is guilty of a
class B misdemeanor.

(f) Immunity from liability. Anyone who, without malice, participates in the making
of a report to the secretary or a law enforcement agency relating to a suspicion a child
may be a child in need of care or who participates in any activity or investigation
relating to the report or who participates in any judicial proceeding resulting from the
report shall have immunity from any civil liability that might otherwise be incurred or
imposed.

Sec. 62. K.S.A. 2013 Supp. 38-2226 is hereby amended to read as follows: 38-
2226. (a) Investigation for child abuse or neglect. The secretary and law enforcement
officers shall have the duty to receive and investigate reports of child abuse or neglect
for the purpose of determining whether the report is valid and whether action is required
to protect a child. Any person or agency which maintains records relating to the
involved child which are relevant to any investigation conducted by the secretary or law
enforcement agency under this code shall provide the secretary or law enforcement
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agency with the necessary records to assist in investigations. In order to provide such
records, the person or agency maintaining the records shall receive from the secretary or
law enforcement: (1) A written request for information; and (2) a written notice that the
investigation is being conducted by the secretary or law enforcement. If the secretary
and such officers determine that no action is necessary to protect the child but that a
criminal prosecution should be considered, such law enforcement officers shall make a
report of the case to the appropriate law enforcement agency.

(b) Joint investigations. When a report of child abuse or neglect indicates: (1) That
there is serious physical harm to, serious deterioration of or sexual abuse of the child;
and (2) that action may be required to protect the child, the investigation shall be
conducted as a joint effort between the secretary and the appropriate law enforcement
agency or agencies, with a free exchange of information between them pursuant to
K.S.A. 2013 Supp. 38-2210, and amendments thereto. If a statement of a suspect is
obtained by either agency, a copy of the statement shall be provided to the other.

(c) Investigation of certain cases. Suspected child abuse or neglect which occurs in
an institution operated by the secretary shall be investigated by the attorney general.
Any other suspected child abuse or neglect by persons employed by the-department-of
seetal-and-rehabilitation-serviees_Kansas department for children and families shall be
investigated by the appropriate law enforcement agency.

(d) Coordination of investigations by county or district attorney. If a dispute
develops between agencies investigating a reported case of child abuse or neglect, the
appropriate county or district attorney shall take charge of, direct and coordinate the
investigation.

(e) Investigations concerning certain facilities. Any investigation involving a
facility subject to licensing or regulation by the secretary of health and environment
shall be promptly reported to the state secretary of health and environment.

(f) Cooperation between agencies. Law enforcement agencies and the secretary
shall assist each other in taking action which is necessary to protect a child regardless of
which agency conducted the initial investigation.

(g) Cooperation between school personnel and investigative agencies. (1)
Educational institutions, the secretary and law enforcement agencies shall cooperate
with each other in the investigation of reports of suspected child abuse or neglect. The
secretary and law enforcement agencies shall have access to a child in a setting
designated by school personnel on the premises of an educational institution.
Attendance at an interview conducted on such premises shall be at the discretion of the
agency conducting the interview, giving consideration to the best interests of the child.
To the extent that safety and practical considerations allow, law enforcement officers on
such premises for the purpose of investigating a report of suspected child abuse or
neglect shall not be in uniform.

(2) The secretary or a law enforcement officer may request the presence of school
personnel during an interview if the secretary or officer determines that the presence of
such person might provide comfort to the child or facilitate the investigation.

Sec. 63. K.S.A. 2013 Supp. 38-2247 is hereby amended to read as follows: 38-
2247. (a) Adjudication. Proceedings prior to and including adjudication under this code
shall be open to attendance by any person unless the court determines that closed
proceedings or the exclusion of that person would be in the best interests of the child or
is necessary to protect the privacy rights of the parents.
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(1) The court may not exclude the guardian ad litem, parties and interested parties.

(2) Members of the news media shall comply with supreme court rule+8-64+_1001.

(b) Disposition. Proceedings pertaining to the disposition of a child adjudicated to
be in need of care shall be closed to all persons except the parties, the guardian ad litem,
interested parties and their attorneys, officers of the court, a court appointed special
advocate and the custodian.

(1) Other persons may be permitted to attend with the consent of the parties or by
order of the court, if the court determines that it would be in the best interests of the
child or the conduct of the proceedings, subject to such limitations as the court
determines to be appropriate.

(2) The court may exclude any person if the court determines that such person's
exclusion would be in the best interests of the child or the conduct of the proceedings.

(c) Notwithstanding subsections (a) and (b) of this section, the court shall permit
the attendance at the proceedings of up to two people designated by the parent of the
child, both of whom have participated in a parent ally orientation program approved by
the judicial administrator.

(1) Such parent ally orientation program shall include, but not be limited to,
information concerning the confidentiality of the proceedings; the child and parent's
right to counsel; the definitions and jurisdiction pursuant to the Kansas code for care of
children; the types and purposes of the hearings; options for informal supervision and
dispositions; placement options; the parents' obligation to financially support the child
while the child is in the state's custody; obligations of the secretary—ef—seetal-and-
rehabilitattenservtees_for children and families; obligations of entities that contract with
the-department-of-sectal-and-rehabilitation—serviees_Kansas department for children and
families for family preservation, foster care and adoption; the termination of parental
rights; the procedures for appeals; and the basic rules regarding court procedure.

(2) The court may remove the parent's ally or allies from a proceeding if such ally
becomes disruptive in the present proceeding or has been found disruptive in a prior
proceeding.

(d) Preservation of confidentiality. If information required to be kept confidential
by K.S.A. 2013 Supp. 38-2209, and amendments thereto, is to be introduced into
evidence and there are persons in attendance who are not authorized to receive the
information, the court may exclude those persons during the presentation of the
evidence or conduct an in camera inspection of the evidence.

Sec. 64. K.S.A. 2013 Supp. 38-2261 is hereby amended to read as follows: 38-
2261. The secretary shall notify the foster parent or parents that the foster parent or
parents have a right to submit a report. Copies of the report shall be available to the
parties and interested parties. The report made by foster parents shall be on a form
created and provided by the-department—of—soeial-and-—rehabiitation—serviees_Kansas

department for children and families.
Sec. 65. K.S.A. 2013 Supp. 38-2282, as amended by section 1 of 2014 House Bill

No. 2577, is hereby amended to read as follows: 38-2282. (a) This section shall be
known and may be cited as the newborn infant protection act.

(b) A parent or other person having lawful custody of an infant which is 45 days
old or younger and which has not suffered bodily harm may surrender physical custody
of the infant to any employee who is on duty at a police station, sheriff's office, law
enforcement center, fire station, city or county health department or medical care
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facility as defined by K.S.A. 65-425, and amendments thereto. Such employee shall
take physical custody of an infant surrendered pursuant to this section. A parent or other
person voluntarily surrendering an infant under this subsection shall not be required to
reveal personally identifiable information, but may be offered the opportunity to
provide information concerning the infant's familial or medical history.

(c) A person or facility to whom an infant is delivered pursuant to this subsection
shall not reveal the name or other personally identifiable information of the person who
delivered the infant unless there is a reasonable suspicion that the infant has been
abused, and such person or such facility shall be immune from civil or criminal liability
for any action taken pursuant to this subsection.

(d) As soon as possible after a person takes physical custody of an infant under this
section, such person shall notify a local law enforcement agency that the person has
taken physical custody of an infant pursuant to this section. Upon receipt of such notice
a law enforcement officer from such law enforcement agency shall take custody of the
infant as an abandoned infant. The law enforcement agency shall deliver the infant to a
facility or person designated by the secretary pursuant to K.S.A. 2013 Supp. 38-2232,
and amendments thereto.

(e) Any person, city or county or agency thereof or medical care facility taking
physical custody of an infant surrendered pursuant to this section shall perform any act
necessary to protect the physical health or safety of the infant, and shall be immune
from liability for any injury to the infant that may result therefrom.

() Upon request, all medical records of the infant shall be made available to the
department-ofsoeial-and-rehabilitation—serviees_Kansas department for children and
families and given to the person awarded custody of such infant. The medical facility
providing such records shall be immune from liability for such records release.

Sec. 66. K.S.A. 2013 Supp. 38-2286 is hereby amended to read as follows: 38-
2286. (a) Notwithstanding the provisions of other statutes, when a child is removed
from the custody of a parent and not placed with the child's other parent, a grandparent
who requests custody shall receive substantial consideration when evaluating what
custody, visitation or residency arrangements are in the best interests of the child. Such
evaluation of custody, visitation or residency arrangements shall be stated on the record.

(b) In deciding whether to give custody to a grandparent, the court should be
guided by the best interests of the child and should consider all relevant factors
including, but not limited to, the following:

(1) The wishes of the parents, child and grandparent;

(2) the extent to which the grandparent has cared for, nurtured and supported the
child;

(3) the intent and circumstances under which the child is placed with the
grandparent, including whether domestic violence is a factor and whether the child is
placed to allow the parent to seek work or attend school; and

(4) the physical and mental health of all individuals involved.

(c) If the court does not give custody of a child to a grandparent pursuant to
subsection (b) and the child is placed in the custody of the secretary—ef-seetal-and-
rehabilitationserviees_for children and families, a grandparent who requests placement
of the child in such grandparent's home shall receive substantial consideration in the
evaluation of the secretary's placement of the child. The secretary shall consider all
relevant factors, including, but not limited to, all factors listed in subsection (b) in
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deciding whether to place the child in the home of such grandparent. If the secretary
decides that the child is not to be placed in the home of such grandparent, the secretary
shall prepare and maintain a written report providing the specific reasons for such
finding.

(d) The provisions of this section shall not apply to actions filed under the Kansas
adoption and relinquishment act, K.S.A. 59-2111 et seq., and amendments thereto.

(e) This section shall be part of and supplemental to the revised Kansas code for
care of children.

Sec. 67. K.S.A. 2013 Supp. 38-2304 is hereby amended to read as follows: 38-
2304. (a) Except as provided in K.S.A. 2013 Supp. 38-2347, and amendments thereto,
proceedings concerning a juvenile shall be governed by the provisions of this code.

(b) The district court shall have original jurisdiction to receive and determine
proceedings under this code.

(c) When a complaint is filed under this code, the juvenile shall be presumed to be
subject to this code, unless the contrary is proved.

(d) Once jurisdiction is acquired by the district court over an alleged juvenile
offender, except as otherwise provided in subsection (e), jurisdiction shall continue until
one of the following occurs:

(1) The complaint is dismissed;

(2) the juvenile is adjudicated not guilty at trial;

(3) the juvenile, after being adjudicated guilty and sentenced:

(i) Successfully completes the term of probation or order of assignment to
community corrections;

(i1) is discharged by the commissioner pursuant to K.S.A. 2013 Supp. 38-2376, and
amendments thereto;

(iii) reaches the juvenile's 21* birthday and no exceptions apply that extend
jurisdiction beyond age 21;

(4) the court terminates jurisdiction; or

(5) the offender is convicted of a new felony while the offender is incarcerated in a
juvenile correctional facility pursuant to K.S.A. 38-1671, prior to its repeal, or K.S.A.
2013 Supp. 38-2373, and amendments thereto, for an offense, which if committed by an
adult would constitute the commission of a felony.

(e) Once jurisdiction is acquired by the district court over an alleged juvenile
offender, it shall continue beyond the juvenile offender's 21* birthday but no later than
the juvenile offender's 23" birthday if either or both of the following conditions apply:

(1) The juvenile offender is sentenced pursuant to K.S.A. 2013 Supp. 38-2369, and
amendments thereto, and the term of the sentence including successful completion of
aftercare extends beyond the juvenile offender's 21* birthday; or

(2) the juvenile offender is sentenced pursuant to an extended jurisdiction juvenile
prosecution and continues to successfully serve the sentence imposed pursuant to the
revised Kansas juvenile justice code.

(f) Termination of jurisdiction pursuant to this section shall have no effect on the
juvenile offender's continuing responsibility to pay restitution ordered.

(g) (1) If a juvenile offender, at the time of sentencing, is in an out of home
placement in the custody of the secretary—ef-seetal—and—rehabilitation—serviees_for
children and families under the Kansas code for care of children, the sentencing court
may order the continued placement of the juvenile offender as a child in need of care
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unless the offender was adjudicated for a felony or a second or subsequent
misdemeanor. If the adjudication was for a felony or a second or subsequent
misdemeanor, the continued placement cannot be ordered unless the court finds there
are compelling circumstances which, in the best interest of the juvenile offender, require
that the placement should be continued. In considering whether compelling
circumstances exist, the court shall consider the reports and recommendations of the
foster placement, the contract provider, the secretary—ef—seetal—and—rehabilitation-
serviees_for children and families, the presentence investigation and all other relevant
factors. If the foster placement refuses to continue the juvenile in the foster placement
the court shall not order continued placement as a child in need of care.

(2) If a placement with the secretary—ef—seetal—and—rehabilttation—serviees_for
children and families is continued after sentencing, the secretary shall not be
responsible for any costs of sanctions imposed under this code.

(3) If the juvenile offender is placed in the custody of the juvenile justice authority,
the secretary-ef-seetal-and-rehabilitation—serviees_for children and families shall not be
responsible for furnishing services ordered in the child in need of care proceeding
during the time of the placement pursuant to the revised Kansas juvenile justice code.
Nothing in this subsection shall preclude the juvenile offender from accessing other
services provided by the—department—of—sectaland—rehabilitation—serviees_Kansas_
department for children and families or any other state agency if the juvenile offender is
otherwise eligible for the services.

(h) A court's order issued in a proceeding pursuant to this code, shall take
precedence over such orders in a proceeding under chapter 23 of the Kansas Statutes
Annotated, and amendments thereto, the Kansas family law code, a proceeding under
article 31 of chapter 60 of the Kansas Statutes Annotated, and amendments thereto,
protection from abuse act, a proceeding under article 21 of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto, adoption and relinquishment act, a
proceeding under article 30 of chapter 59 of the Kansas Statutes Annotated, and
amendments thereto, guardians and conservators, or a comparable case in another
jurisdiction, except as provided by K.S.A. 2013 Supp. 23-37,101 et seq., and
amendments thereto, uniform child custody jurisdiction and enforcement act.

Sec. 68. K.S.A. 2013 Supp. 38-2310 is hereby amended to read as follows: 38-
2310. (a) All records of law enforcement officers and agencies and municipal courts
concerning an offense committed or alleged to have been committed by a juvenile under
14 years of age shall be kept readily distinguishable from criminal and other records
and shall not be disclosed to anyone except:

(1) The judge of the district court and members of the staff of the court designated
by the judge;

(2) parties to the proceedings and their attorneys;

(3) the—department—of—soetal-and-—rehabilitatton—serviees_Kansas department for
children and families;

(4) the juvenile's court appointed special advocate, any officer of a public or private
agency or institution or any individual having custody of a juvenile under court order or
providing educational, medical or mental health services to a juvenile;

(5) any educational institution, to the extent necessary to enable the educational
institution to provide the safest possible environment for its pupils and employees;

(6) any educator, to the extent necessary to enable the educator to protect the
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personal safety of the educator and the educator's pupils;

(7) law enforcement officers or county or district attorneys, or their staff, when
necessary for the discharge of their official duties;

(8) the central repository, as defined by K.S.A. 22-4701, and amendments thereto,
for use only as a part of the juvenile offender information system established under
K.S.A. 2013 Supp. 38-2326, and amendments thereto;

(9) juvenile intake and assessment workers;

(10) the juvenile justice authority;

(11) juvenile community corrections officers;

(12) any other person when authorized by a court order, subject to any conditions
imposed by the order; and

(13) as provided in subsection (c).

(b) The provisions of this section shall not apply to records concerning:

(1) A violation, by a person 14 or more years of age, of any provision of chapter 8
of the Kansas Statutes Annotated, and amendments thereto, or of any city ordinance or
county resolution which relates to the regulation of traffic on the roads, highways or
streets or the operation of self-propelled or nonself-propelled vehicles of any kind;

(2) aviolation, by a person 16 or more years of age, of any provision of chapter 32
of the Kansas Statutes Annotated, and amendments thereto; or

(3) an offense for which the juvenile is prosecuted as an adult.

(c) All records of law enforcement officers and agencies and municipal courts
concerning an offense committed or alleged to have been committed by a juvenile 14 or
more years of age shall be subject to the same disclosure restrictions as the records of
adults. Information identifying victims and alleged victims of sex offenses, as defined
in article 35 of chapter 21 of the Kansas Statutes Annotated, prior to their repeal, or
article 55 of chapter 21 of the Kansas Statutes Annotated, or K.S.A. 2013 Supp. 21-
6419 through 21-6421, and amendments thereto, shall not be disclosed or open to public
inspection under any circumstances. Nothing in this section shall prohibit the victim or
any alleged victim of any sex offense from voluntarily disclosing such victim's identity.

(d) Relevant information, reports and records, shall be made available to the
department of corrections upon request and a showing that the former juvenile has been
convicted of a crime and placed in the custody of the secretary of corrections.

(e) All records, reports and information obtained as a part of the juvenile intake and
assessment process for juveniles shall be confidential, and shall not be disclosed except
as provided by statutory law and rules and regulations promulgated by the
commissioner thereunder.

(1) Any court of record may order the disclosure of such records, reports and other
information to any person or entity.

(2) The head of any juvenile intake and assessment program, certified by the
commissioner of juvenile justice, may authorize disclosure of such records, reports and
other information to:

(A) A person licensed to practice the healing arts who has before that person a
juvenile whom the person reasonably suspects may be abused or neglected;

(B) a court-appointed special advocate for a juvenile or an agency having the legal
responsibility or authorization to care for, treat or supervise a juvenile;

(C) a parent or other person responsible for the welfare of a juvenile, or such
person's legal representative, with protection for the identity of persons reporting and
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other appropriate persons;

(D) the juvenile, the attorney and a guardian ad litem, if any, for such juvenile;

(E) the police or other law enforcement agency;

(F) an agency charged with the responsibility of preventing or treating physical,
mental or emotional abuse or neglect or sexual abuse of children, if the agency
requesting the information has standards of confidentiality as strict or stricter than the
requirements of the Kansas code for care of children or the revised Kansas juvenile
justice code, whichever is applicable;

(G) members of a multidisciplinary team under this code;

(H) an agency authorized by a properly constituted authority to diagnose, care for,
treat or supervise a child who is the subject of a report or record of child abuse or
neglect;

(I) any individual, or public or private agency authorized by a properly constituted
authority to diagnose, care for, treat or supervise a juvenile who is the subject of a
report or record of child abuse or neglect, specifically including the following:
Physicians, psychiatrists, nurses, nurse practitioners, psychologists, licensed social
workers, child development specialists, physicians' assistants, community mental health
workers, alcohol and drug abuse counselors and licensed or registered child care
providers;

(J) acitizen review board pursuant to K.S.A. 2013 Supp. 38-2207, and amendments
thereto;

(K) an educational institution to the extent necessary to enable such institution to
provide the safest possible environment for pupils and employees of the institution;

(L) any educator to the extent necessary for the protection of the educator and
pupils; and

(M) any juvenile intake and assessment worker of another certified juvenile intake
and assessment program.

Sec. 69. K.S.A. 2013 Supp. 38-2319 is hereby amended to read as follows: 38-
2319. (a) The court shall order child support unless good cause is shown why such
support should not be ordered. In determining the amount of a child support order under
the revised Kansas juvenile justice code, the court shall apply the Kansas child support
guidelines adopted pursuant to K.S.A. 20-165, and amendments thereto.

(b) If necessary to carry out the intent of this section, the court may refer the matter
to the secretary-ef-soeial-and-rehabilitation—serviees_for children and families for child
support enforcement.

Sec. 70. K.S.A. 2013 Supp. 38-2326 is hereby amended to read as follows: 38-
2326. (a) In order to properly advise the three branches of government on the operation
of the juvenile justice system, there is hereby established within and as a part of the
central repository, a juvenile offender information system. The system shall serve as a
repository of juvenile offender information which is collected by juvenile justice
agencies and reported to the system.

(b) Except as otherwise provided by this subsection, every juvenile justice agency
shall report juvenile offender information, whether collected manually or by means of
an automated system, to the central repository, in accordance with rules and regulations
adopted pursuant to this section. A juvenile justice agency shall report to the central
repository those reportable events involving a violation of a county resolution or city
ordinance only when required by rules and regulations adopted by the director.
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(c) Reporting methods may include:

(1) Submission of juvenile offender information by a juvenile justice agency
directly to the central repository;

(2) if the information can readily be collected and reported through the court
system, submission to the central repository by the office of judicial administrator; or

(3) if the information can readily be collected and reported through juvenile justice
agencies that are part of a geographically based information system, submission to the
central repository by the agencies.

(d) The director may determine, by rules and regulations, the statutorily required
reportable events to be reported by each juvenile justice agency, in order to avoid
duplication in reporting.

(e) Juvenile offender information maintained in the juvenile offender information
system is confidential and shall not be disseminated or publicly disclosed in a manner
which enables identification of any individual who is a subject of the information,
except that the information shall be open to inspection by law enforcement agencies of
this state, by the-department-of-soetal-and-rehabiitationserviees Kansas department for
children and families if related to an individual in the secretary's custody or control, by
the juvenile justice authority if related to an individual in the commissioner's custody or
control, by the department of corrections if related to an individual in the custody and
control of the secretary of corrections, by educational institutions to the extent
necessary to provide the safest possible environment for pupils and employees, by any
educator to the extent necessary for the protection of the educator and pupils, by the
officers of any public institution to which the individual is committed, by county and
district attorneys, by attorneys for the parties to a proceeding under this code, by an
intake and assessment worker or upon order of a judge of the district court or an
appellate court. Such information shall reflect the offense level and whether such
offense is a person or nonperson offense.

(f) Any journal entry of a trial of adjudication shall state the number of the statute
under which the juvenile is adjudicated to be a juvenile offender and specify whether
each offense, if done by an adult, would constitute a felony or misdemeanor, as defined
in K.S.A. 2013 Supp. 21-5102, and amendments thereto.

(g) Any law enforcement agency that willfully fails to make any report required by
this section shall be liable to the state for the payment of a civil penalty, recoverable in
an action brought by the attorney general, in an amount not exceeding $500 for each
report not made. Any civil penalty recovered under this subsection shall be paid into the
state general fund.

(h) The director shall adopt any rules and regulations necessary to implement,
administer and enforce the provisions of this section.

(i) The director shall develop incentives to encourage the timely entry of juvenile
offender information into the central repository.

Sec. 71. K.S.A. 2013 Supp. 38-2335 is hereby amended to read as follows: 38-
2335. (a) The court shall not issue the first warrant or enter an order removing a
juvenile from the custody of a parent pursuant to this section unless the court first finds
probable cause that: (1) (A) The juvenile is likely to sustain harm if not immediately
removed from the home;

(B) allowing the juvenile to remain in home is contrary to the welfare of the
juvenile; or
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(C) immediate placement of the juvenile is in the juvenile's best interest; and

(2) reasonable efforts have been made to maintain the family unit and prevent the
unnecessary removal of the juvenile from the juvenile's home or that an emergency
exists which threatens the safety of the juvenile. The court shall enter its determination
in the warrant or order.

(3) If the juvenile is in the custody of the commissioner, the commissioner shall
prepare a report for the court documenting such reasonable efforts.

(4) If the juvenile is in the custody of the secretary—ef-seetal-and—rehabilitation-
serviees_for children and families under the Kansas code for the care of children, the
secretary shall prepare a report for the court documenting such reasonable efforts.

(5) In all other cases, the person preparing the predisposition report shall include
documentation of such reasonable efforts in the report.

(b) If the court determines that reasonable efforts to maintain the family unit and
prevent unnecessary removal of a juvenile were not made, the court shall determine
whether such reasonable efforts were unnecessary because:

(1) A court of competent jurisdiction has determined that the parent has subjected
the juvenile to aggravated circumstances;

(2) a court of competent jurisdiction has determined that the parent has been
convicted of a murder of another child of the parent; voluntary manslaughter of another
child of the parent; aiding or abetting, attempting, conspiring or soliciting to commit
such a murder or such a voluntary manslaughter; or a felony assault that results in
serious bodily injury to the juvenile or another child of the parent;

(3) the parental rights of the parent with respect to a sibling have been terminated
involuntarily; or

(4) an emergency exists requiring protection of the juvenile and efforts to maintain
the family unit and prevent unnecessary removal of the juvenile from the home were
not possible.

(c) Nothing in this section shall be construed to prohibit the court from issuing a
warrant or entering an order authorizing or requiring removal of the juvenile from the
home if the juvenile presents a risk to public safety.

(d) When the juvenile has been in foster care and has been placed at home or
allowed a trial home visit for a period of six months or more and is again removed from
the home, the court shall again make a determination pursuant to subsections (a) and
(b).

Sec. 72. K.S.A. 2013 Supp. 38-2350 is hereby amended to read as follows: 38-
2350. (a) If, after proceedings as required by K.S.A. 2013 Supp. 38-2349, and
amendments thereto, it is determined that a juvenile who has been found incompetent is
not a mentally ill person subject to involuntary commitment for care and treatment as
defined in subsection (f) of K.S.A. 59-2946, and amendments thereto, the juvenile shall
remain in the institution where committed pursuant to K.S.A. 2013 Supp. 38-2348, and
amendments thereto. The secretary-ef-seetal-and-rehabilitationserviees_for children and
families shall promptly notify the court in which the proceedings are pending and the
commissioner of the result of the proceedings. The court shall then proceed pursuant to
subsection (¢).

(b) Ifajuvenile has been found to be a mentally ill person and committed to a state
psychiatric hospital for evaluation and treatment pursuant to K.S.A. 2013 Supp. 38-
2349, and amendments thereto, but thereafter is to be discharged because such juvenile
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is not a mentally ill person subject to involuntary commitment for care and treatment as
defined in subsection (f) of K.S.A. 59-2946, and amendments thereto, the treatment
facility shall promptly notify the court in which the proceedings are pending that the
juvenile is to be discharged. The court shall then proceed pursuant to subsection (c).

(c) Unless the court finds pursuant to subsection (c) of K.S.A. 2013 Supp. 38-2348,
and amendments thereto, that the proceedings shall be resumed, within seven days after
receiving notice pursuant to subsection (a) or (b), the court shall order the juvenile to be
discharged from commitment and shall dismiss the charges without prejudice. The
period of limitation for the prosecution for the crime charged shall not continue to run
until the juvenile has been determined to have attained competency pursuant to
subsection (e) of K.S.A. 2013 Supp. 38-2348, and amendments thereto.

Sec. 73. K.S.A. 2013 Supp. 38-2356 is hereby amended to read as follows: 38-
2356. (a) If the court finds that the evidence fails to prove an offense charged or a lesser
included offense as defined in subsection (b) of K.S.A. 2013 Supp. 21-5109, and
amendments thereto, the court shall enter an order dismissing the charge.

(b) If the court finds that the juvenile committed the offense charged or a lesser
included offense as defined in subsection (b) of K.S.A. 2013 Supp. 21-5109, and
amendments thereto, the court shall adjudicate the juvenile to be a juvenile offender and
may issue a sentence as authorized by this code.

(c) If the court finds that the juvenile committed the acts constituting the offense
charged or a lesser included offense as defined in subsection (b) of K.S.A. 2013 Supp.
21-5109, and amendments thereto, but is not responsible because of mental disease or
defect, the juvenile shall not be adjudicated as a juvenile offender and shall be
committed to the custody of the secretary-ef-seetal-and-—rehabilitation_for aging and
disability services and placed in a state hospital. The juvenile's continued commitment
shall be subject to annual review in the manner provided by K.S.A. 22-3428a, and
amendments thereto, for review of commitment of a defendant suffering from mental
disease or defect, and the juvenile may be discharged or conditionally released pursuant
to that section. The juvenile also may be discharged or conditionally released in the
same manner and subject to the same procedures as provided by K.S.A. 22-3428, and
amendments thereto, for discharge of or granting conditional release to a defendant
found suffering from mental disease or defect. If the juvenile violates any conditions of
an order of conditional release, the juvenile shall be subject to contempt proceedings
and returned to custody as provided by K.S.A. 22-3428b, and amendments thereto.

(d) A copy of the court's order shall be sent to the school district in which the
juvenile offender is enrolled or will be enrolled.

Sec. 74. K.S.A. 2013 Supp. 38-2361 is hereby amended to read as follows: 38-
2361. (a) Upon adjudication as a juvenile offender pursuant to K.S.A. 2013 Supp. 38-
2356, and amendments thereto, modification of sentence pursuant to K.S.A. 2013 Supp.
38-2367, and amendments thereto, or violation of a condition of sentence pursuant to
K.S.A. 2013 Supp. 38-2368, and amendments thereto, and subject to subsection (a) of
K.S.A. 2013 Supp. 38-2365, and amendments thereto, the court may impose one or
more of the following sentencing alternatives. In the event that any sentencing
alternative chosen constitutes an order authorizing or requiring removal of the juvenile
from the juvenile's home and such findings either have not previously been made or the
findings are not or may no longer be current, the court shall make determinations as
required by K.S.A. 2013 Supp. 38-2334 and 38-2335, and amendments thereto.
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(1) Place the juvenile on probation through court services or community
corrections for a fixed period, subject to terms and conditions the court deems
appropriate consistent with juvenile justice programs in the community.

(2) Order the juvenile to participate in a community based program available in
such judicial district subject to the terms and conditions the court deems appropriate.
This alternative shall not be ordered with the alternative in paragraph (12) and when
ordered with the alternative in paragraph (10) shall constitute a recommendation.
Requirements pertaining to child support may apply if custody is vested with other than
a parent.

(3) Place the juvenile in the custody of a parent or other suitable person, subject to
terms and conditions consistent with juvenile justice programs in the community. This
alternative shall not be ordered with the alternative in paragraph (10) or (12).
Requirements pertaining to child support may apply if custody is vested with other than
a parent.

(4) Order the juvenile to attend counseling, educational, mediation or other
sessions, or to undergo a drug evaluation pursuant to subsection (b).

(5) Suspend or restrict the juvenile's driver's license or privilege to operate a motor
vehicle on the streets and highways of this state pursuant to subsection (c).

(6) Order the juvenile to perform charitable or community service work.

(7) Order the juvenile to make appropriate reparation or restitution pursuant to
subsection (d).

(8) Order the juvenile to pay a fine not exceeding $1,000 pursuant to subsection (e).

(9) Place the juvenile under a house arrest program administered by the court
pursuant to K.S.A. 2013 Supp. 21-6609, and amendments thereto.

(10) Place the juvenile in the custody of the commissioner as provided in K.S.A.
2013 Supp. 38-2365, and amendments thereto. This alternative shall not be ordered with
the alternative in paragraph (3) or (12). Except for a mandatory drug and alcohol
evaluation, when this alternative is ordered with alternatives in paragraphs (2), (4) and
(9), such orders shall constitute a recommendation by the court. Requirements
pertaining to child support shall apply under this alternative.

(11) Commit the juvenile to a sanctions house for a period no longer than 28 days
subject to the provisions of subsection (f).

(12) Commit the juvenile directly to the custody of the commissioner for a period
of confinement in a juvenile correctional facility and a period of aftercare pursuant to
K.S.A. 2013 Supp. 38-2369, and amendments thereto. The provisions of K.S.A. 2013
Supp. 38-2365, and amendments thereto, shall not apply to juveniles committed
pursuant to this provision, provided however, that 21 days prior to the juvenile's release
from a juvenile correctional facility, the commissioner or designee shall notify the court
of the juvenile's anticipated release date. The court shall set and hold a permanency
hearing pursuant to K.S.A. 2013 Supp. 38-2365, and amendments thereto, within seven
days after the juvenile's release. This alternative may be ordered with the alternative in
paragraph (7). Requirements pertaining to child support shall apply under this
alternative.

(b) If the court orders the juvenile to attend counseling, educational, mediation or
other sessions, or to undergo a drug and alcohol evaluation pursuant to subsection (a)
(4), the following provisions apply:

(1) The court may order the juvenile offender to participate in counseling or
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mediation sessions or a program of education, including placement in an alternative
educational program approved by a local school board. The costs of any counseling or
mediation may be assessed as expenses in the case. No mental health center shall charge
a fee for court-ordered counseling greater than what the center would have charged the
person receiving the counseling if the person had requested counseling on the person's
own initiative. No mediator shall charge a fee for court-ordered mediation greater than
what the mediator would have charged the person participating in the mediation if the
person had requested mediation on the person's own initiative. Mediation may include
the victim but shall not be mandatory for the victim; and

(2) if'the juvenile has been adjudicated to be a juvenile by reason of a violation of a
statute that makes such a requirement, the court shall order and, if adjudicated for any
other offense, the court may order the juvenile to submit to and complete a drug and
alcohol evaluation by a community-based drug and alcohol safety action program
certified pursuant to K.S.A. 8-1008, and amendments thereto, and to pay a fee not to
exceed the fee established by that statute for such evaluation. The court may waive the
mandatory evaluation if the court finds that the juvenile completed a drug and alcohol
evaluation, approved by the community-based alcohol and drug safety action program,
within 12 months before sentencing. If the evaluation occurred more than 12 months
before sentencing, the court shall order the juvenile to resubmit to and complete the
evaluation and program as provided herein. If the court finds that the juvenile and those
legally liable for the juvenile's support are indigent, the court may waive the fee. In no
event shall the fee be assessed against the commissioner or the juvenile justice authority
nor shall the fee be assessed against the secretary of the department for children and
families or the_Kansas department for children and families if the juvenile is in the
secretary's care, custody and control.

(c) If the court orders suspension or restriction of a juvenile offender's driver's
license or privilege to operate a motor vehicle on the streets and highways of this state
pursuant to subsection (a)(5), the following provisions apply:

(1) The duration of the suspension ordered by the court shall be for a definite time
period to be determined by the court. Upon suspension of a license pursuant to this
subsection, the court shall require the juvenile offender to surrender the license to the
court. The court shall transmit the license to the division of motor vehicles of the
department of revenue, to be retained until the period of suspension expires. At that
time, the licensee may apply to the division for return of the license. If the license has
expired, the juvenile offender may apply for a new license, which shall be issued
promptly upon payment of the proper fee and satisfaction of other conditions
established by law for obtaining a license unless another suspension or revocation of the
juvenile offender's privilege to operate a motor vehicle is in effect. As used in this
subsection, "highway" and "street" have the meanings provided by K.S.A. 8-1424 and
8-1473, and amendments thereto. Any juvenile offender who does not have a driver's
license may have driving privileges revoked. No Kansas driver's license shall be issued
to a juvenile offender whose driving privileges have been revoked pursuant to this
section for a definite time period to be determined by the court; and

(2) inlieu of suspending a juvenile offender's driver's license or privilege to operate
a motor vehicle on the highways of this state, the court may enter an order which places
conditions on the juvenile offender's privilege of operating a motor vehicle on the
streets and highways of this state, a certified copy of which the juvenile offender shall
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be required to carry any time the juvenile offender is operating a motor vehicle on the
streets and highways of this state. The order shall prescribe a definite time period for the
conditions imposed. Upon entering an order restricting a juvenile offender's license, the
court shall require the juvenile offender to surrender such juvenile offender's license to
the court. The court shall transmit the license to the division of vehicles, together with a
copy of the order. Upon receipt thereof, the division of vehicles shall issue without
charge a driver's license which shall indicate on its face that conditions have been
imposed on the juvenile offender's privilege of operating a motor vehicle and that a
certified copy of the order imposing the conditions is required to be carried by the
juvenile offender when operating a motor vehicle on the streets and highways of this
state. If the juvenile offender is a nonresident, the court shall cause a copy of the order
to be transmitted to the division and the division shall forward a copy of it to the motor
vehicle administrator of the juvenile offender's state of issuance. The court shall furnish
to any juvenile offender whose driver's license has had conditions imposed on it under
this section a copy of the order, which shall be recognized as a valid Kansas driver's
license until the division issues the restricted license provided for in this subsection.
Upon expiration of the period of time for which conditions are imposed pursuant to this
subsection, the juvenile offender may apply to the division for the return of the license
previously surrendered by the juvenile offender. In the event the license has expired, the
juvenile offender may apply to the division for a new license, which shall be issued
immediately by the division upon payment of the proper fee and satisfaction of the
other conditions established by law unless such juvenile offender's privilege to operate a
motor vehicle on the streets and highways of this state has been suspended or revoked
prior thereto. If any juvenile offender violates any of the conditions imposed under this
subsection, the juvenile offender's driver's license or privilege to operate a motor
vehicle on the streets and highways of this state shall be revoked for a period as
determined by the court in which the juvenile offender is convicted of violating such
conditions.

(d) The following provisions apply to the court's determination of whether to order
reparation or restitution pursuant to subsection (a)(7):

(1) The court shall order the juvenile to make reparation or restitution to the
aggrieved party for the damage or loss caused by the juvenile offender's offense unless
it finds compelling circumstances that would render a plan of reparation or restitution
unworkable. If the court finds compelling circumstances that would render a plan of
reparation or restitution unworkable, the court shall enter such findings with
particularity on the record. In lieu of reparation or restitution, the court may order the
juvenile to perform charitable or social service for organizations performing services for
the community; and

(2) restitution may include, but shall not be limited to, the amount of damage or
loss caused by the juvenile's offense. Restitution may be made by payment of an
amount fixed by the court or by working for the parties sustaining loss in the manner
ordered by the court. An order of monetary restitution shall be a judgment against the
juvenile that may be collected by the court by garnishment or other execution as on
judgments in civil cases. Such judgment shall not be affected by the termination of the
court's jurisdiction over the juvenile offender.

(e) If the court imposes a fine pursuant to subsection (a)(8), the following
provisions apply:
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(1) The amount of the fine may not exceed $1,000 for each offense. The amount of
the fine should be related to the seriousness of the offense and the juvenile's ability to
pay. Payment of a fine may be required in a lump sum or installments;

(2) in determining whether to impose a fine and the amount to be imposed, the
court shall consider that imposition of a fine is most appropriate in cases where the
juvenile has derived pecuniary gain from the offense and that imposition of a restitution
order is preferable to imposition of a fine; and

(3) any fine imposed by court shall be a judgment against the juvenile that may be
collected by the court by garnishment or other execution as on judgments in civil cases.
Such judgment shall not be affected by the termination of the court's jurisdiction over
the juvenile.

(f) If the court commits the juvenile to a sanctions house pursuant to subsection (a)
(11), the following provisions shall apply:

(1) The court may order commitment for up to 28 days for the same offense or
violation of sentencing condition. The court shall review the commitment every seven
days and, may shorten the initial commitment or, if the initial term is less than 28 days,
may extend the commitment;

(2) if, in the sentencing order, the court orders a sanctions house placement for a
verifiable probation violation and such probation violation occurs, the juvenile may
immediately be taken to a sanctions house and detained for no more than 48 hours,
excluding Saturdays, Sundays, holidays, and days on which the office of the clerk of the
court is not accessible, prior to court review of the placement. The court and all parties
shall be notified of the sanctions house placement; and

(3) ajuvenile over 18 years of age and less than 23 years of age at sentencing shall
be committed to a county jail, in lieu of a sanctions house, under the same time
restrictions imposed by paragraph (1), but shall not be committed to or confined in a
juvenile detention facility.

(g) Any order issued by the judge pursuant to this section shall be in effect
immediately upon entry into the court's minutes.

(h) In addition to the requirements of K.S.A. 2013 Supp. 38-2373, and amendments
thereto, if a person is under 18 years of age and convicted of a felony or adjudicated as
a juvenile offender for an offense if committed by an adult would constitute the
commission of a felony, the court shall forward a signed copy of the journal entry to the
commissioner within 30 days of final disposition.

(i) Except as further provided, if a juvenile has been adjudged to be a juvenile
offender for an offense that if committed by an adult would constitute the commission
of: (1) Aggravated human trafficking, as defined in subsection (b) of K.S.A. 2013 Supp.
21-5426, and amendments thereto, if the victim is less than 14 years of age; (2) rape, as
defined in subsection (a)(3) of K.S.A. 2013 Supp. 21-5503, and amendments thereto;
(3) aggravated indecent liberties with a child, as defined in subsection (b)(3) of K.S.A.
2013 Supp. 21-5506, and amendments thereto; (4) aggravated criminal sodomy, as
defined in subsection (b)(1) or (b)(2) of K.S.A. 2013 Supp. 21-5504, and amendments
thereto; (5) commercial sexual exploitation of a child, as defined in K.S.A. 2013 Supp.
21-6422, and amendments thereto, if the victim is less than 14 years of age; (6) sexual
exploitation of a child, as defined in subsection (a)(1) or (a)(4) of K.S.A. 2013 Supp.
21-5510, and amendments thereto, if the victim is less than 14 years of age; or (7) an
attempt, conspiracy or criminal solicitation, as defined in K.S.A. 2013 Supp. 21-5301,
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21-5302 or 21-5303, and amendments thereto, of an offense defined in parts (1) through
(6); the court shall issue an order prohibiting the juvenile from attending the attendance
center that the victim of the offense attends. If only one attendance center exists, for
which the victim and juvenile are eligible to attend, in the school district where the
victim and the juvenile reside, the court shall hear testimony and take evidence from the
victim, the juvenile, their families and a representative of the school district as to why
the juvenile should or should not be allowed to remain at the attendance center attended
by the victim. After such hearing, the court may issue an order prohibiting the juvenile
from attending the attendance center that the victim of the offense attends.

(j) The sentencing hearing shall be open to the public as provided in K.S.A. 2013
Supp. 38-2353, and amendments thereto.

Sec. 75. K.S.A. 39-110 is hereby amended to read as follows: 39-110. Any person
who has not resided in the state of Kansas one year continuously prior to application for
admission to a state hospital, state hospital and training center,_or the Kansas
neurological institute-er-sanatoriam-or-hospital-fortuberendosis, may be returned by the
secretary-ef-seetal-and-—rehabilitatton_for aging and disability services either before or
after-his_such person's admission to the state of which-he_such person is a resident=
Previded,however—that. No such person shall be so returned unless arrangements to
receive such person have been made in the state to which-ke_such person is to be
returned. The cost of the return to the person's place of residence shall be paid: First, by
the person if funds are available; second, by-his_such person's responsible relatives if
funds are available; and third, by the state institution concerned if no other funds are
available-Previdedfurtherthat. The secretary-efseetal-and-rehabilitation for aging and
disability services is hereby empowered, authorized and directed to enter into
agreements with the authorities of other states which shall adopt legislation consistent
with this act for the arbitration of disputed questions between such states and the state
of Kansas respecting the residence of such persons.

Sec. 76. K.S.A. 39-111 is hereby amended to read as follows: 39-111. No person
shall be admitted to a state hospital, a state hospital and training center, Kansas
neurological institute, an institution for the education of the deaf, or an institution for
the education of the blind,~erte-a-state-hospttal-or-sanatoriumfor-tuberenlosis; who has
not lived in the state of Kansas at least one year continuously immediately prior to
application for admission thereto. The residence of a minor child shall follow and be the
same as—his_the child's parents:—Previded,—hoewever;, The secretary—ef—seetal—and-
rehabiitattorrserviees_for children and families or the secretary for aging and disability

services, as applies, may waive the residence requirement in cases where the residence
cannot be ascertained, or where the particular circumstances of the case constitute a
medical emergency so that in-his_the secretary's judgment a sufficient reason exists for
the temporary suspension of the residence requirement.

Sec. 77. K.S.A. 39-708c is hereby amended to read as follows: 39-708c. (a) The
secretary-ef—seetal-and-rehabilitation—serviees_for children and families shall develop
state plans, as provided under the federal social security act, whereby the state
cooperates with the federal government in its program of assisting the states financially
in furnishing assistance and services to eligible individuals. The secretary shall
undertake to cooperate with the federal government on any other federal program
providing federal financial assistance and services in the field of social welfare not
inconsistent with this act. The secretary is not required to develop a state plan for
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participation or cooperation in all federal social security act programs or other federal
programs that are available. The secretary shall also have the power, but is not required,
to develop a state plan in regard to assistance and services in which the federal
government does not participate.

(b) The secretary shall have the power and duty to determine the general policies
relating to all forms of social welfare which are administered or supervised by the
secretary and to adopt the rules and regulations therefor.

(c) The secretary shall hire, in accordance with the provisions of the Kansas civil
service act, such employees as may be needed, in the judgment of the secretary, to carry
out the provisions of this act. The secretary shall advise the governor and the legislature
on all social welfare matters covered in this act.

(d) The secretary shall establish and maintain intake offices throughout the state.
The secretary may establish and create area offices to coordinate and supervise the
administration of the intake offices located within the area. The number and location of
intake offices and area offices shall be within the discretion of the secretary. Each intake
office shall be open at least 12 hours of each working week on a regularly scheduled
basis. The secretary shall supervise all social welfare activities of the intake offices and
area offices. The secretary may lease office or business space, but no lease or rental
contract shall be for a period to exceed 10 years. A person desiring public assistance, or
if the person is incapable or incapacitated, a relative, friend, personal representative or
conservator of the person shall make application at the intake office. When it is
necessary, employees may take applications elsewhere at any time. The applications
shall contain a statement of the amount of property, both personal and real, in which the
applicant has an interest and of all income which the applicant may have at the time of
the filing of the application and such other information as may be required by the
secretary. When a husband and wife are living together the combined income or
resources of both shall be considered in determining the eligibility of either or both for
assistance unless otherwise prohibited by law. The form of application, the procedure
for the determination of eligibility and the amount and kind of assistance or service
shall be determined by the secretary.

(e) The secretary shall provide special inservice training for employees of the
secretary and may provide the training as a part of the job or at accredited educational
institutions.

(f) The secretary shall establish an adequate system of financial records. The
secretary shall make annual reports to the governor and shall make any reports required
by federal agencies.

(g) The secretary shall sponsor, operate or supervise community work experience
programs whereby recipients of assistance shall work out a part or all of their assistance
and conserve work skills and develop new skills. The compensation credited to
recipients for the programs shall be based upon an hourly rate equal to or in excess of
the federal minimum wage hourly rate. The programs shall be administered by the
secretary. In the programs, the secretary shall provide protection to the recipient under
the workmen's compensation act or shall provide comparable protection and may enter
into cooperative arrangements with other public officials and agencies or with private
not-for-profit corporations providing assistance to needy persons in developing, subject
to the approval of the secretary, the programs under this section.

(h) The secretary may receive, have custody of, protect, administer, disburse,
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dispose of and account for federal or private commodities, equipment, supplies and any
kind of property, including food stamps or coupons, which are given, granted, loaned or
advanced to the state of Kansas for social welfare works, and for any other purposes
provided for by federal laws or rules and regulations or by private devise, grant or loan,
or from corporations organized to act as federal agencies, and to do all things and acts
which are necessary or required to perform the functions and carry out the provisions of
federal laws, rules and regulations under which such commodities, equipment, supplies
and other property may be given, granted, loaned or advanced to the state of Kansas,
and to act as an agent of the federal government when designated as an agent, and do
and perform all things and acts that may be required by the federal laws or rules and
regulations not inconsistent with the act.

(i) The secretary may assist other departments, agencies and institutions of the state
and federal government and of other states under interstate agreements, when so
requested, by performing services in conformity with the purpose of this act.

(j) The secretary shall have authority to lease real and personal property whenever
the property is not available through the state or a political subdivision of the state, for
carrying on the functions of the secretary.

(k) All contracts shall be made in the name of-"seeretary-ofseectal-and-rehabilitation
serviees;™ the secretary for children and families and in that name the secretary may sue
and be sued on such contracts. The grant of authority under this subsection shall not be
construed to be a waiver of any rights retained by the state under the 11™ amendment to
the United States constitution and shall be subject to and shall not supersede the
provisions of any appropriations act of this state.

(1) All moneys and property of any kind whatsoever received from the Kansas
emergency relief committee or from any other state department or political subdivision
of the state shall be used by the secretary in the administration and promotion of social
welfare in the state of Kansas. The property may be given, loaned or placed at the
disposal of any county, city or state agency engaged in the promotion of social welfare.

(m) The secretary shall prepare annually, at the time and in the form directed by the
governor, a budget covering the estimated receipts and expenditures of the secretary for
the ensuing year.

(n) The secretary shall have authority to make grants of funds, commodities or
other needed property to local units of government under rules and regulations adopted
by the secretary for the promotion of social welfare in local units of government.

(o) The secretary shall have authority to sell any property in the secretary's
possession received from any source whatsoever for which there is no need or use in the
administration or the promotion of social welfare in the state of Kansas.

(p) The secretary shall adopt a seal.

(q) The secretary shall initiate or cooperate with other agencies in developing
programs for the prevention of blindness, the restoration of eyesight and the vocational
rehabilitation of blind persons and shall establish a division of services for the blind.
The secretary may initiate or cooperate with other agencies in developing programs for
the prevention and rehabilitation of other handicapped persons.

(r) The secretary shall develop a children and youth service program and shall
administer or supervise program activities including the care and protection of children
who are deprived, defective, wayward, miscreant, delinquent or children in need of
care. The secretary shall cooperate with the federal government through its appropriate
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agency or instrumentality in establishing, extending and strengthening such services and
undertake other services to children authorized by law. Nothing in this act shall be
construed as authorizing any state official, agent or representative, in carrying out any
of the provisions of this act, to take charge of any child over the objection of either of
the parents of such child or of the person standing in loco parentis to such child except
pursuant to a proper court order.

(s) The secretary shall develop plans financed by federal funds or state funds or
both for providing medical care for needy persons. The secretary, in developing the
plan, may enter into an agreement with an agent or intermediary for the purpose of
performing certain functions, including the making of medical payment reviews,
determining the amount due the medical vendors from the state in accordance with
standards set by the secretary, preparing and certifying to the secretary lists of medical
vendors and the amounts due them and other related functions determined by the
secretary. The secretary may also provide medical, remedial, preventive or rehabilitative
care and services for needy persons by the payment of premiums to the federal social
security system for the purchase of supplemental medical insurance benefits as provided
by the federal social security act and amendments thereto. Medicaid recipients who
were residents of a nursing facility on September 1, 1991, and who subsequently lost
eligibility in the period September 1, 1991, through June 30, 1992, due to an increase in
income shall be considered to meet the 300% income cap eligibility test.

(t) The secretary shall carry on research and compile statistics relative to the entire
social welfare program throughout the state, including all phases of dependency,
defectiveness, delinquency and related problems; develop plans in cooperation with
other public and private agencies for the prevention as well as treatment of conditions
giving rise to social welfare problems.

(u) The secretary may receive grants, gifts, bequests, money or aid of any character
whatsoever, for state welfare work. All moneys coming into the hands of the secretary
shall be deposited in the state social welfare fund provided for in this act.

(v) The secretary may enter into agreements with other states or the welfare
department of other states, in regard to the manner of determining the state of residence
in disputed cases, the manner of returning persons to the place of residence and the
bearing or sharing of the costs.

(w) The secretary shall perform any other duties and services necessary to carry out
the purposes of this act and promote social welfare in the state of Kansas, not
inconsistent with the state law.

(x) The secretary shall establish payment schedules for each group of health care
providers. Any payment schedules which are a part of the state medicaid plan shall
conform to state and federal law. The secretary shall not be required to make any
payments under the state medicaid plan which do not meet requirements for state and
federal financial participation.

(1) The secretary shall consider budgetary constraints as a factor in establishing
payment schedules so long as the result complies with state and federal law.

(2) The secretary shall establish payment schedules for providers of hospital and
adult care home services under the medicaid plan that are reasonable and adequate to
meet the costs which must be incurred by efficiently and economically operated
facilities in order to provide care and services in conformity with applicable state and
federal laws, regulations, and quality and safety standards. The secretary shall not be
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required to establish rates for any such facility that are in excess of the minimum
necessary to efficiently and economically meet those standards regardless of any excess
costs incurred by any such facility.

(y) The secretary shall maintain a system of centralized payment for all welfare
expenditures.

Sec. 78. K.S.A. 39-708d is hereby amended to read as follows: 39-708d.
Notwithstanding any of the provisions contained in subsection (d) of K.S.A. 39-708c,
and amendments thereto, the secretary-efseetal-and-rehabilitationserviees_for children
and families may lease office or business space for a period exceeding 10 years if the
proposed lease has been presented to the joint committee on state building construction
for advice and consultation.

Sec. 79. K.S.A. 39-711a is hereby amended to read as follows: 39-711a. The board
of education of any school district may enter into an agreement with any private
nonprofit organization or any public board, council or agency, which is authorized to
provide meals for the aged by the secretary-efseetal-and-rehabilitation_for aging and
disability services acting as an agent of the federal government in establishing and
administering food service programs for the aged under any federal law, which
agreement may provide for use of school lunch facilities to be used for preparation and
service of meals for the aged. Such meals may be served on or off of school premises
and school district employees may participate in providing such services to the extent
authorized by such an agreement. Nothing in this act shall be deemed to authorize
diversion of any federal funds from the purpose for which the same are provided, nor to
authorize the keeping of accounts of federal moneys in a manner contrary to any act of
congress or rules or directives promulgated pursuant thereto.

Sec. 80. K.S.A. 2013 Supp. 39-717 is hereby amended to read as follows: 39-717.
(a) Assistance granted under the provisions of this act shall not:

(1) Be sold or otherwise disposed of to others by the client or by anyone else except
under the rules and regulations of the secretary-efseeial-and-rehabilitation—serviees_for
children and families or the secretary of health and environment; or

(2) knowingly be purchased, acquired or possessed by anyone unless the purchase,
acquisition or possession is authorized by the rules and regulations of the secretary-ef
seetal-and-rehabilttation—serviees_for children and families, the Kansas department of
health and environment or the laws under which the assistance was granted.

(b) (1) Any person convicted of violating the provisions of this section shall be
guilty of a class A nonperson misdemeanor if the value of the assistance sold or
otherwise disposed of, purchased, acquired or possessed was less than $1,000.

(2) Any person convicted of violating the provisions of this section shall be guilty
of a severity level 9, nonperson felony if the value of the assistance sold or otherwise
disposed of, purchased, acquired or possessed was at least $1,000 but less than $25,000.

(3) Any person convicted of violating the provisions of this section shall be guilty
of a severity level 7, nonperson felony if the value of the assistance sold or otherwise
disposed of, purchased, acquired or possessed was $25,000 or more.

(c) None of the money paid, payable, or to be paid, or any tangible assistance
received under this act shall be subject to execution, levy, attachment, garnishment, or
other legal process, or to the operation of any bankruptcy or insolvency law.

Sec. 81. K.S.A. 39-718D is hereby amended to read as follows: 39-718b. (a) Except
as provided in subsection (b), a child's parent, parents or guardian shall be liable to
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repay to the secretary-ef-seetal-and-rehabilitatton—serviees_for children and families any
assistance expended on the child's behalf, regardless of the specific program under
which the assistance is or has been provided. When more than one person is legally
obligated to support the child, liability to the secretary shall be joint and several. The
secretary shall have the power and authority to file a civil action in the name of the
secretary for repayment of the assistance, regardless of the existence of any other action
involving the support of the child.

(b) With respect to an individual parent or guardian, the provisions of subsection
(a) shall not apply to:

(1) Assistance provided on behalf of any person other than the child of the parent
or guardian;

(2) assistance provided during a month in which the needs of the parent or guardian
were included in the assistance provided to the child; or

(3) assistance provided during a month in which the parent or guardian has fully
complied with the terms of an order of support for the child, if a court of competent
jurisdiction has considered the issue of support. For the purposes of this subsection, if
an order is silent on the issue of support, it shall not be presumed that the court has
considered the issue of support. Amounts paid for a particular month pursuant to a
judgment under this act shall be credited against the amount accruing for the same
month under any other order of support for the child, up to the amount of the current
support obligation for that month.

(c) When the assistance provided during a month is on behalf of more than one
person, the amount of assistance provided on behalf of one person for that month shall
be determined by dividing the total assistance by the number of people on whose behalf
assistance was provided.

(d) Except as provided in subsection (b), a child's parent, parents or guardian shall
be liable to repay to an agency or subdivision of another state any assistance
substantially similar to that defined in subsection (d) of K.S.A. 39-702, and
amendments thereto, which has been expended in the other state on the child's behalf,
regardless of the specific program under which the assistance is or has been provided.
When more than one person is legally obligated to support the child, liability to the
agency or subdivision shall be joint and several.

(e) Actions authorized herein are in addition to and not in substitution for any other
remedies.

Sec. 82. K.S.A. 39-740 is hereby amended to read as follows: 39-740. The records
relating to the blind, as filed in the office of the state board of health, shall be available
to the secretary—ef-seetal-and-rehabilitation—serviees_for children and families at all
times.

Sec. 83. K.S.A. 39-744 is hereby amended to read as follows: 39-744. From and
after January 1, 1974: (a) All the powers, duties and functions of the existing county
social welfare boards and the existing county directors are hereby transferred to and
conferred and imposed, respectively, upon the secretary—ef—seetal-and—rehabilitation-
servitees_for children and families and the director of social services.

(b) The secretary—etlseeﬂ—aﬂd—relﬂrabfht-&ﬁeﬂ—semees for children and families and
the director of social services shall be the successors in every way, respectively to the
powers, duties and functions of the county social welfare boards and county directors in
which the same were vested prior to the effective date of this act. Every act performed
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in the exercise of such powers, duties and functions by or under the authority of the
secretary-of-soeial-andrehabilitattonserviees_for children and families or the director of
social services, respectively, shall be deemed to have the same force and effect as if
performed by the county social welfare boards or county directors, respectively, in
which such functions were vested prior to the effective date of this act.

(c) Whenever the county social welfare board, or words of like effect, is referred to
or designated by a statute, contract or other document, such reference or designation
shall be deemed to apply to the secretary—ef-seetal-and—rehabilitation—serviees_for
children and families.

(d) Whenever the county director, or words of like effect, is referred to or
designated by a statute, contract or other document, such reference or designation shall
be deemed to apply to the director of social services.

Sec. 84. K.S.A. 39-751 is hereby amended to read as follows: 39-751. The
secretary—efseetal-and-rehabiitation—serviees_for children and families shall hereby
establish, maintain and improve, within the limits of funds appropriated therefor,
including any grants or funds received from federal agencies and other sources, a
program, the purpose of which shall be to aid the aged, the physically disabled and
needy families in maintaining and repairing their respective homes. The secretary shall
establish standards to determine the eligibility of persons to receive such aid. Such
program shall be initially implemented for a period of one year in any county having a

population of more than-ene-hundred—fifty—theusand-(150;000)_150.000 and less than

ene-hundred-eighty-theusand-(1806;000)_180.000.
Sec. 85. K.S.A. 39-753 is hereby amended to read as follows: 39-753. For the

purpose of providing title IV-D child support enforcement services, the secretary—ef
seetal-andrehabilitationserviees_for children and families shall:

(a) Enter into contracts or agreements necessary to administer title IV-D services.

(b) Maintain and operate a central reglstry, within the organizational unit of the

Kansas department for children and
families responsible for providing child support services, for the location of absent
parents.

(c) Develop guidelines for coordinating activities of any governmental department,
board, commission, bureau or agency in providing information necessary for the
location of absent parents.

(d) Coordinate any activity on a state level in searching for an absent parent.

(e) Assist in the location of any parent or other person as required or permitted
under title IV-D.

(f) Initiate and maintain legal actions necessary to implement the requirements of
title IV-D.

(g) Assist in establishing paternity and in securing and enforcing orders for support
in title IV-D cases.

(h) Utilize, in appropriate cases, support enforcement and collection and location
services available through the federal department of health and human services,
including but not limited to the services of federal courts, the federal parent locator
services and the treasury department, if authorized or required by federal law.

(i) Accept, on behalf of the state, assignment of support rights pursuant to K.S.A.
39-709 or 39-756, and amendments thereto.

(j) Adopt rules and regulations necessary to provide title IV-D services and to
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enable the state to meet requirements set forth in title IV-D.

(k) Maintain and operate an automated system to manage title I[V-D information
and to perform such activities as may be required or permitted by title IV-D. The
automated system shall include a registry, to be known as the "state case registry," that
contains such records with respect to each title IV-D case as may be required by title V-
D.

Sec. 86. K.S.A. 2013 Supp. 39-754 is hereby amended to read as follows: 39-754.
(a) If an assignment of support rights is deemed to have been made pursuant to K.S.A.
39-709 or 39-756, and amendments thereto, support payments shall be made to the
department-ofsocial-and-rehabilitation—serviees_Kansas department for children and.
families.

(b) If a court has ordered support payments to be made to an applicant for or
recipient of financial assistance or other person whose support rights are assigned, the
secretary-efseetal-and-rehabiitation-serviees_for children and families shall file a notice
of the assignment with the court ordering the payments without the requirement that a
copy of the notice be provided to the obligee or obligor. The notice shall not require the
signature of the applicant, recipient or obligee on any accompanying assignment
document. The notice shall include:

(1) A statement that the assignment is in effect;

(2) the name of any child and the caretaker or other adult for whom support has
been ordered by the court;

(3) the number of the case in which support was ordered; and

(4) a request that the payments ordered be made to the secretary—ef-seeial-and
rehabiitattonrserviees_for children and families.

(c) Upon receipt of the notice and without the requirement of a hearing or order, the
court shall forward all support payments, including those made as a result of any
garnishment, contempt, attachment, income withholding, income assignment or release
of lien process, to the secretary—ef—seera-l—aﬂd—fehabfht-&&eﬂ—seﬁﬂees for children and
families until the court receives notification of the termination of the assignment.

(d) If the claim of the secretary for repayment of the unreimbursed portion of aid to
families with dependent children, medical assistance or the child's share of the costs of
care and custody of a child under K.S.A. 2013 Supp. 38-2201 et seq. or 38-2301 et seq.,
and amendments thereto, is not satisfied when such aid is discontinued, the secretary
shall file a notice of partial termination of assignment of support rights with the court
which will preserve the assignment in regard to unpaid support rights which were due
and owing at the time of the discontinuance of such aid. A copy of the notice of the
partial termination of the assignment need not be provided to the obligee or obligor. The
notice shall include:

(1) A statement that the assignment has been partially terminated;

(2) the name of any child and the caretaker or other adult for whom support has
been ordered by the court;

(3) the number of the case in which support was ordered; and

(4) the date the assignment was partially terminated.

(e) Upon receipt of the notice and without the requirement of a hearing or order, the
court shall forward all payments made to satisfy support arrearages due and owing as of
the date the assignment of support rights was partially terminated to the secretary—ef
seetal—and—rehabiitatton—serviees_for children and families until the court receives
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notification of the termination of the assignment.

(f) If the secretary-efseetal-and-rehabilitation-serviees_for children and families or
the secretary's designee has on file with the court ordering support payments, a notice of
assignment of support rights pursuant to subsection (b) or a notice of partial termination
of assignment of support rights pursuant to subsection (d), the secretary shall be
considered a necessary party in interest concerning any legal action to enforce, modity,
settle, satisfy or discharge an assigned support obligation and, as such, shall be given
notice by the party filing such action in accordance with the rules of civil procedure.

(g) Upon written notification by the secretary's designee that assigned support has
been collected pursuant to K.S.A. 44-718 or 75-6201 et seq., and amendments thereto,
or section 464 of title IV, part D, of the federal social security act, or any other method
of direct payment to the secretary, the clerk of the court or other record keeper where
the support order was established, shall enter the amounts collected by the secretary-ef
seetal-and-rehabilitationserviees_for children and families in the court's payment ledger
or other record to insure that the obligor is credited for the amounts collected.

Sec. 87. K.S.A. 39-755 is hereby amended to read as follows: 39-755. (a) In cases
where the secretary-ef—seetal-and-—rehabilitation—serviees_for children and families is
deemed to have an assignment of support rights in accordance with the provisions of
K.S.A. 39-709, and amendments thereto, the secretary is authorized to bring a civil
action in the name of the state of Kansas or of the obligee whose support rights are
assigned to enforce such support rights, establish an order for medical support and,
when appropriate or necessary, to establish the parentage of a child. The secretary may
also enforce any assigned support order or file a motion to modify any such order.

(b) The secretary-efseetal-andrehabilitationserviees_for children and families shall
be deemed to hold the interests of all persons, officials and agencies having an interest
in the assignment. The court shall determine, in accordance with applicable provisions
of law, the parties necessary to the proceeding and whether independent counsel should
be appointed to represent any party to the assignment or any other person having an
interest in the support right. In any action or proceeding brought by the secretary-ef
seetal-and-rehabilitation—serviees_for children and families to establish paternity or to
establish, modify or enforce a support obligation, the-seetal-and-rehabilitationserviees
department for children and families' attorney or the attorneys with whom the agency
contracts to provide legal services shall represent the-state—department-of-seectaland-
rehabiitattorr—serviees_Kansas department for children and families. Nothing in this
section shall be construed to modify any statutory mandate, authority or confidentiality
required by any governmental agency. Any representation by such attorney shall not be
construed to create an attorney- cllent relatlonshlp between the attorney and any party
other than the-state-departmen S eh 8 serviees Kansas department
for children and families.

(c) Any support order made by the court in such a proceeding shall direct that
payments be made to the secretary-ef-seeial-and-rehabiitation-serviees_for children and
families so long as there is in effect an assignment of support rights to the secretary and,
upon notification by the secretary to the court that the assignment is terminated, that
payments be made to the person or family.

(d) The provisions of this section shall also apply to cases brought by the secretary
on behalf of persons who have applied for services pursuant to K.S.A. 39-756, and
amendments thereto.
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(e) In all child support actions initiated before the effective date of the governor's
2012 executive reorganization order 41, whenever the department of social and
rehabilitation services, or words of like effect, are referred to or designated in case
names and captions. pleadings. and all filings of any kind used by the department for
children and families in the ordinary course of business with any court, business,
agency. person or political subdivision of this state, such reference or designation shall

be deemed to apply to the Kansas department for children and families.
Sec. 88. K.S.A. 2013 Supp. 39-756 is hereby amended to read as follows: 39-756.

(a) (1) The secretary-efseetal-and-rehabilitationserviees_for children and families shall
make support enforcement services required under part D of title IV of the federal social
security act—, 42 U.S.C. § 651 et seq.)y;oracts—amendatory—thereefor-supplemental-
therete, and federal regulations promulgated pursuant thereto, including, but not limited
to, the location of parents, the establishment of paternity and the enforcement of child
support obligations, available to persons not subject to the requirements of K.S.A. 39-
709, and amendments thereto, and not receiving support enforcement services pursuant
to subsection (b). Persons who previously received public assistance but who are not
receiving support enforcement services pursuant to subsection (b) may apply for or
receive support enforcement services pursuant to this subsection.

(2) By applying for or receiving support enforcement services pursuant to
subsection (a)(1), the applicant or recipient shall be deemed to have assigned to the
secretary on behalf of the state any accrued, present or future rights to support from any
other person such applicant may have in behalf of any family member, including the
applicant, for whom the applicant is applying for or receiving support enforcement
services. The assignment shall automatically become effective upon the date of
application for or receipt of support enforcement services, whichever is earlier, and
shall remain in full force and effect so long as the secretary provides support
enforcement services on behalf of the applicant, recipient or child. By applying for or
receiving support enforcement services pursuant to subsection (a)(1), the applicant,
recipient or obligee is also deemed to have appointed the secretary or the secretary's
designee as an attorney in fact to perform the specific act of negotiating and endorsing
all drafts, checks, money orders or other negotiable instruments representing support
payments received by the secretary in behalf of any person for whom the secretary is
providing support enforcement services. This limited power of attorney shall be
effective from the date support rights are assigned and shall remain in effect until the
assignment is terminated in full.

(3) Nothing in this subsection shall affect or limit any existing assignment or claim
for repayment of any unreimbursed portion of assistance pursuant to K.S.A. 39-709,
and amendments thereto, or affect or limit any subsequent assignment of support rights.

(b) (1) Upon discontinuance of all public assistance giving rise to an assignment of
support rights pursuant to K.S.A. 39-709, and amendments thereto, the secretary shall
continue to provide all appropriate support enforcement services required under title IV-
D of the federal social security act for the persons who were receiving assistance, unless
the recipient requests that support enforcement services be discontinued.

(2) When support enforcement services are provided pursuant to subsection (b)(1),
the assignment of support rights and limited power of attorney pursuant to K.S.A. 39-
709, and amendments thereto, shall remain in full force and effect. When the secretary
is no longer providing support enforcement services related to support obligations
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accruing after the date assistance was discontinued, the assignment of support rights
shall remain in effect to the extent provided in K.S.A. 39-756a, and amendments
thereto.

(3) Nothing in this subsection shall affect or limit any existing assignment or claim
for repayment of any unreimbursed portion of assistance pursuant to K.S.A. 39-709,
and amendments thereto, or affect or limit any subsequent assignment of support rights.

(c) The secretary shall fix by rules and regulations fees for services rendered
pursuant to this section. Such fees shall conform to the requirements of title IV-D of the
federal social security act. Any fees imposed by the secretary upon a person required to
make payments under a support order shall be in addition to any amount the person is
required to pay as support.

(d) Except as otherwise provided in this subsection, assigned support that is
collected while a person is receiving services pursuant to subsection (a) or (b) shall be
distributed as required by title IV-D of the federal social security act. If federal law
authorizes the secretary to elect to distribute more support to any families than would
otherwise be permitted, the secretary may make such election by adopting rules and
regulations for that purpose.

(e) If any attorney provides legal services on behalf of the secretary in any case in
which the secretary is furnishing title IV-D services, such attorney shall have an
attorney-client relationship only with the secretary. The provisions of this subsection
shall apply whether the attorney is an employee of the state, a contractor subject to the
requirements of K.S.A. 75-5365, and amendments thereto, or an employee of such a
contractor. Nothing in this subsection shall be construed to modify any statutory
mandate, authority or confidentiality required by any governmental agency. No action
by such attorney shall be construed to create an attorney-client relationship between the
attorney and any person, other than the secretary.

Sec. 89. K.S.A. 2013 Supp. 39-757 is hereby amended to read as follows: 39-757.
(a) The secretary—ef-seeial-and-rehabilitation—serviees_for children and families shall
remit all moneys received by or for the secretary from the enforcement of rights
assigned to the secretary under subsection (b) of K.S.A. 39-709, and amendments
thereto, to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury as follows: (1) Amounts to be distributed
pursuant to part D of title IV of the federal social security act-£, 42 U.S.C. § 651 et seq.};
or-acts-amendatory-thereof-or-supplementat-thereto, to the state shall be credited to the
title IV-D aid to families with dependent children fee fund, and all expenditures from
such fund shall be made in accordance with appropriation acts upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by the secretary
or by a person or persons designated by the secretary; and (2) amounts to be distributed
pursuant to part D of title IV of the federal social security act-€, 42 U.S.C. § 651 et seq.};

therete, to applicants for or recipients of aid
under subsection (b) of K.S.A. 39-709, and amendments thereto, shall be credited to the
title IV-D aid to families with dependent children claims fund, and all expenditures
from such fund shall be made upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the secretary or by a person or persons
designated by the secretary.

(b) The secretary-efseetal-andrehabilitationserviees_for children and families shall
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remit all moneys received by or for the secretary under K.S.A. 39-756, and amendments
thereto, to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury as follows: (1) Amounts to be distributed
pursuant to part D of title IV of the federal social security act, 42 U.S.C. § 651 et seq.);
er-acts-amendatory-thereef-or-supplemental-therete, to the state shall be credited to the
title IV-D fee fund, and all expenditures from such fund shall be made in accordance
with appropriate acts upon warrants of the director of accounts and reports issued
pursuant to vouchers approved by the secretary or by a person or persons designated by
the secretary; and (2) amounts to be distributed pursuant to part D of title IV of the
federal social security act—, 42 U.S.C. § 651 et seq.)y;-or-acts—amendatory—thereof-or
, to persons who under K.S.A. 39-756, and amendments thereto,
are eligible for services specified in such section shall be credited to the title IV-D
claims fund, and all expenditures from such fund shall be made upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by the secretary
or by a person or persons designated by the secretary.
(c) Money shall be deposited in the funds established by subsections (a) and (b) of
this section and shall be distributed from such funds in accordance with the provisions
of part D of title IV of the federal social security act£, 42 U.S.C. § 651 et seq.)y;oraets

Sec. 90. K.S.A. 39-758 is hereby amended to read as follows: 39-758. (a) State,
county and local units of government, their officers and employees, shall cooperate with
the secretary-ef-seetal-and-rehabilitatton—servtees_for children and families in locating
absent parents or their assets and shall on request supply the secretary-ef-seetal-and-
rehabilitatton—serviees_for children and families with available information about an
absent parent or the absent parent's assets including but not limited to the location,
employment status, income, date of birth and social security number of the absent
parent or any information concerning medical or health insurance coverage for
dependents.

(b) Upon written request, federal and state agencies conducting locator activities
under title IV-D shall be eligible to receive information leading to the location of an
individual if the information is contained within any system used by this state to locate
an individual for purposes relating to motor vehicles or law enforcement.

(c) Information received by the secretary-ef-soeial-and-rehabilitation—serviees_for
children and families under this section shall be available upon request to persons
authorized to receive such information.

Any person receiving such information shall be subject to the provisions of K.S.A.
39-759, and amendments thereto. Information of the department of revenue shall be
subject to the limitations of K.S.A. 79-3234, and amendments thereto.

(d) Any person or entity providing access to information pursuant to this section,
including but not limited to access by automated processes, shall not be liable to any
person for good faith actions in providing the access or information. The provisions of
this subsection shall not apply to information of the department of revenue.

(e) Notwithstanding any prohibition to the contrary which may apply to
information of the department of revenue, the secretary may enter into an agreement
with any agency or official in this state to permit the secretary and the secretary's
designees access to information for the purposes of this section. Such an agreement
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shall not be construed to be a contract for the performance of support enforcement
services pursuant to K.S.A. 75-5365, and amendments thereto.

Sec. 91. K.S.A. 2013 Supp. 39-760 is hereby amended to read as follows: 39-760.
(a) The secretary of health and environment and the secretary—ef—seetal—and—
rehabilitatienserviees_for children and families are hereby directed to establish a system
for the reporting of suspected abuse or fraud in connection with state welfare or medical
assistance programs, either by recipients or health care providers. The system shall be
designed to permit any person in the state at any time to place a toll-free call into the
system and report suspected cases of welfare abuse or suspected cases of health care
provider fraud.

(b) The secretary of health and environment and the secretary—ef—seetal—and-
rehabilitation—serviees_for children and families are further directed to publicize the
system throughout the state.

(c) Notice of the existence of the system established pursuant to this section shall
be displayed prominently in the office or facility of every health care provider who
provides services under the state medical assistance program.

(d) The secretary of health and environment shall notify annually each recipient of
state medical assistance of the toll-free number of the system established pursuant to
this section and the purpose thereof. If possible, such notice shall be printed on the
medical cards issued to recipients by the secretary.

Sec. 92. K.S.A. 39-782 is hereby amended to read as follows: 39-782. Prior to
certifying an adult care home for participation in the state medical assistance program
as an intermediate care facility for mental health, the secretary—ef—seetal—and-
rehabiitatton_for aging and disability services shall hold a public hearing in the area in
which the facility is located. At least 10 days prior to the hearing, the secretary-efseetat
and-rehabilitation_for aging and disability services shall give notice in a newspaper of
general circulation in the area in which the facility is located that the facility has applied
for certification for participation in the state medical assistance program as an
intermediate care facility for mental health and that a public hearing is to be held to
obtain public comment in regard to such application. In addition, the notice shall state
the time and place of the public hearing and the manner in which interested parties may
present their views at the hearing. The secretary-ef-seetal-and-rehabilitatton_for aging
and disability services shall consider the public comments at the hearing in determining
whether to grant such certification.

Sec. 93. K.S.A. 39-783 is hereby amended to read as follows: 39-783. The
secretary—ef—seetaland-rehabilitation_for aging and disability services_or the Kansas
department of health and environment shall mail a written notice to all affected health
care provider groups of each reduction in the scope or reimbursement of services
provided under the medical assistance program of the Kansas department-efseetal-and
rehabiitatton_for aging and disability services_or the Kansas department of health and
environment at least 10 days prior to the effective date of any such reduction. The
written notice shall include a complete and accurate description of the proposed
reductions. The secretary-efseetal-and-rehabiitatton_for aging and disability services_or
the Kansas department of health and environment shall not implement any such
reduction in the medical assistance program until 10 days after the date that the written
notice prescribed by this section is mailed to the affected provider groups. The failure to
give notice as prescribed by this section shall not constitute or provide grounds for any
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cause of action concerning the medical assistance program and no such failure to give
notice shall invalidate any action of the secretary-ef-seetal-and-rehabilitation_for aging
and disability services_or the Kansas department of health and environment concerning
the medical assistance program.

Sec. 94. K.S.A. 2013 Supp. 39-784 is hereby amended to read as follows: 39-784.
(a) The secretary-efseetal-and-rehabilitation for aging and disability services is hereby
authorized to fix, charge and collect reasonable fees for providing home care services to
recipients served under the medicaid home and community based services program.

(b) All moneys received for fees collected pursuant to subsection (a) shall be
remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the—SRS_Kansas
department for aging and disability services temporary deposit fund.

Sec. 95. K.S.A. 2013 Supp. 39-785 is hereby amended to read as follows: 39-785.
As used in K.S.A. 2013 Supp. 21-5606, K.S.A. 39-709 and K.S.A. 39-785 to 39-790,
inclusive, and amendments thereto:

(a) "Adult care home" means a nursing facility licensed under the adult care home
licensure act.

(b) "Excess shelter allowance" means, for the applicant or recipient's spouse, the
amount by which the sum of (1) the spouse's expense for rent or mortgage payment,
including principal and interest, taxes and insurance and, in the case of a condominium
or cooperative, required maintenance charges excluding utilities, for the spouse's
principal residence, and (2) the standard utility allowance under section 5(e) of the food
stamp act of 1977, exceeds 30% of the maximum amount of income allowed under
K.S.A. 39-787, and amendments thereto.

(¢) "Home and community based services" means those services provided under the
state medical assistance program under waivers as defined in title XIX of the federal
social security act in accordance with the plan adopted under subsection (s) of K.S.A.
39-708¢, and amendments thereto, to recipients who would require admission to an
adult care home if such services were not otherwise provided.

(d) "Income" means earned income and unearned income as defined under the state
medical assistance program in accordance with the plan adopted under subsection (s) of
K.S.A. 39-708c, and amendments thereto, to determine eligibility of applicants for
medical assistance.

(e) '"Institution" means an adult care home or a long-term care unit of a medical
care facility.

(f) "Medical assistance" has the meaning provided under K.S.A. 39-702, and
amendments thereto.

(g) "Qualified applicant" means a person who (1) applies for medical assistance
and (2) is receiving long-term care in an institution or would be eligible for home and
community based services if receiving medical assistance.

(h) "Qualified recipient" means a person who (1) receives medical assistance and
(2) is receiving long-term care in an institution or is receiving home and community
based services.

(i) "Resources" means cash or other liquid assets or any real or personal property
that an individual or spouse owns and could convert to cash to be used for such
individual's support and maintenance. If the individual has the right, authority or power
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to liquidate the property, or such individual's share of the property, it is a resource. If a
property right cannot be liquidated, the property will not be considered a resource of the
individual or spouse.

(j) "Secretary" means the secretary—ef—seetal—and—rehabilitation_for aging and
disability services.

(k) "Exempt income" means income which is not considered in determining
eligibility for medical assistance under the plan adopted under subsection (s) of K.S.A.
39-708c, and amendments thereto.

(I) "Nonexempt income" means income which is considered in determining
eligibility for medical assistance under the plan adopted under subsection (s) of K.S.A.
39-708¢, and amendments thereto.

(m) "Exempt resources" means resources which are not considered in determining
eligibility for medical assistance under the plan adopted under subsection (s) of K.S.A.
39-708c, and amendments thereto.

(n) "Nonexempt resources" means resources which are considered in determining
eligibility for medical assistance under the plan adopted under subsection (s) of K.S.A.
39-708c, and amendments thereto.

(o) "Long-term care" means care which exceeds or is projected to exceed three
months, including the month care begins.

Sec. 96. K.S.A. 39-786 is hereby amended to read as follows: 39-786. (a) For the
purpose of determining medical assistance eligibility pursuant to K.S.A. 39-709, and
amendments thereto, and the right to and obligation of medical support for the purposes
of K.S.A. 39-709 and 39-719a, and amendments thereto, a qualified applicant or
qualified recipient and such applicant's or recipient's spouse may divide their aggregate
resources, whether owned jointly or singly, into separate shares as provided by this
section. Subject to the provisions of subsection (g), if a qualified applicant or qualified
recipient and such applicant's or recipient's spouse so divide their aggregate resources:

(1) Only the separate nonexempt resources of the applicant or recipient shall be
considered in determining eligibility for medical assistance: (A) If the applicant's or
recipient's spouse is not applying for or receiving medical assistance, in the month
following the month in which the applicant or recipient enters an institution to receive
long-term care or begins to receive home and community based services, or at any time
thereafter; or (B) if the applicant's or recipient's spouse is applying for or receiving
medical assistance, in the seventh month following the month in which the applicant or
recipient enters an institution to receive long-term care or begins to receive home and
community based services, or at any time thereafter;

(2) the—seeretary—of——soetal—and—rehabilitation—serviees_Kansas department for
children and families, in determining the eligibility of the applicant or recipient for
long-term institutional care or home and community based services, shall not take into
account the separate nonexempt resources of the applicant's or recipient's spouse and
shall not require proof of adequate consideration for any transfer made in dividing
resources in accordance with this section;

(3) the resources received by the qualified applicant's or qualified recipient's spouse
pursuant to this section shall not be considered to be available to the applicant or
recipient for future medical support and the qualified applicant's or qualified recipient's
spouse shall have no duty of future medical support of the qualified applicant or
qualified recipient from such resources;
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(4) except as otherwise provided in this section, neither the secretary nor the state
may recover from the resources received by the qualified applicant's or qualified
recipient's spouse pursuant to this section any amounts paid for future medical
assistance provided to the qualified applicant or qualified recipient; and

(5) neither the secretary nor the state shall be subrogated to or assigned any future
right of the qualified applicant or qualified recipient to medical support from the
resources of the qualified applicant's or qualified recipient's spouse.

(b) If a qualified applicant or qualified recipient and such applicant's or recipient's
spouse choose to divide their aggregate resources pursuant to this section, the division
shall be in such a manner that the qualified applicant's or qualified recipient's spouse
owns singly aggregate nonexempt resources with a value which is the greater of: (A)
$12,000, subject to adjustment under subsection (i); or (B) the lesser of (i) the spousal
share computed under subsection (c) or (ii) four times the amount described in clause
(A).

(c) There shall be computed, as of the beginning of a continuous period of long-
term care of the qualified applicant or qualified recipient: (A) The total value of the
nonexempt resources to the extent the qualified applicant or qualified recipient or such
applicant's or recipient's spouse has an ownership interest; and (B) a spousal share
which is equal to '/, of such total value.

(d) A division of resources pursuant to this section shall be evidenced by a written
interspousal agreement, signed by both spouses or their personal representatives, to
divide the resources as provided by this section and to make any transfers necessary to
carry out the division. In the case of a qualified applicant, a notice of intent to divide
resources shall be filed with the secretary at the time of application. In the case of a
qualified recipient, such notice shall be filed with the secretary at the time the recipient
and the recipient's spouse desire to divide resources. The division shall apply to
resources owned on the date the notice of intent is filed and the division shall be
presumed to take place on that date if a copy of the agreement to divide resources and
evidence, satisfactory to the secretary, of completion of any transfers necessary to effect
the division are filed with the secretary within 90 days after the notice of intent is filed
or within such additional time as permitted by the secretary, in the secretary's discretion,
for good cause shown.

(e) Once a qualified applicant for or qualified recipient of medical assistance has
divided resources with a spouse pursuant to this section, such applicant or recipient may
not thereafter again divide resources under this section with such spouse or any
subsequent spouse.

(f) The—seeretary—of—soetal—and—rehabilitatton—serviees_Kansas department for

children and families shall furnish to each qualified applicant or qualified recipient and
such applicant's or recipient's spouse, and any personal representative thereof, a clear
and simple written statement that:

(1) The total resources of the qualified applicant or qualified recipient and of the
applicant's or recipient's spouse may be divided hereunder;

(2) upon such a division, the spouse's nonexempt resources will not be considered
in determining eligibility of the applicant or recipient for long-term institutional care or
home and community based services and the spouse shall not be required to use the
resources received by the spouse pursuant to this section to provide future medical
support to the qualified applicant or qualified recipient;
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(3) a lien for medical assistance paid may be imposed against the property of the
qualified applicant or qualified recipient and the property of the applicant's or recipient's
spouse but only to the extent authorized under this section.

(g) If a qualified recipient of medical assistance and such recipient's spouse have
divided their resources as provided by this section, the secretary, may establish, enforce
and foreclose a lien for any amount of medical assistance provided the recipient but
only to the extent authorized under 42 U.S.C._§ 1396p, as in effect on the effective date
of this act.

(h) The secretary shall adopt such rules and regulations as necessary to implement
and enforce the provisions of this section.

(i) The dollar amounts specified in subsection (b) and K.S.A. 39-787(a),_and
amendments thereto. shall be increased by the same percentage as the percentage
increase in the consumer price index for all urban consumers, all items, the United
States city average, between September; 1987, and the September before the calendar
year involved.

Sec. 97. K.S.A. 39-787 is hereby amended to read as follows: 39-787. (a) For the
purpose of determining medical assistance eligibility pursuant to K.S.A. 39-709, and
amendments thereto, and the right to and obligation of medical support for the purposes
of K.S.A. 39-709 and 39-719a, and amendments thereto, a qualified applicant or
qualified recipient and such applicant's or recipient's spouse may divide their aggregate
income, whether received jointly or singly, into separate shares as provided by this
section so that the spouse retains the first $9,000 plus any allowable excess shelter
allowance up to a maximum total of $14,400 of the aggregate nonexempt income. If a
qualified applicant or qualified recipient and such applicant's or recipient's spouse so
divide their aggregate income:

(1) Only the separate nonexempt income of the qualified applicant or qualified
recipient shall be considered in determining eligibility for medical assistance: (A) If the
applicant's or recipient's spouse is not applying for or receiving medical assistance, in
the month following the month in which the applicant or recipient enters an institution
to receive long-term care or begins to receive home and community based services, or
at any time thereafter; or (B) if the applicant or recipient and the applicant's or
recipient's spouse share the same residence and the applicant's or recipient's spouse is
applying for or receiving medical assistance, in the seventh month following the month
in which the applicant or recipient enters an institution to receive long-term care or
begins to receive home and community based services, or at any time thereafter;

(2) the secretary-ef-seeial-and-rehabilitation—serviees_for children and families, in
determining the eligibility of the applicant or recipient for long-term institutional care
or home and community based services, shall not take into account the separate
nonexempt income of the applicant's or recipient's spouse and shall not require proof of
adequate consideration for any assignment made in dividing income;

(3) of the annual income of the qualified applicant's or qualified recipient's spouse,
only that portion exceeding $9,000 plus any allowable excess shelter allowance up to a
maximum total of $14,400 shall be considered to be available to the qualified applicant
or qualified recipient for future medical support and the qualified applicant's or
qualified recipient's spouse shall have a duty of future medical support of the qualified
applicant or qualified recipient only to the extent that such spouse's annual income
exceeds $9,000 plus any allowable excess shelter allowance up to a maximum total of
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$14,400;

(4) neither the secretary nor the state may recover from the income of the qualified
applicant's or qualified recipient's spouse, for future medical assistance provided to the
qualified applicant or qualified recipient: (A) Any amount in any calendar year when
the income of such spouse is less than $9,000 plus any allowable excess shelter
allowance up to a maximum total of $14,400; or (B) an amount in any calendar year
which would reduce such spouse's income to less than $9,000 plus any allowable excess
shelter allowance up to a maximum total of $14,400 for such calendar year; and

(5) the secretary's subrogation rights on behalf of the state shall be subject to the
limitation of subsection (a)(4).

(b) A division of income pursuant to this section shall be evidenced by a written
interspousal agreement, signed by both spouses or their personal representatives, to
divide income as provided by this section and to carry out the division. In the case of a
qualified applicant, a notice of intent to divide income shall be filed with the secretary
at the time of application. In the case of a qualified recipient, such notice shall be filed
with the secretary.

(c) The secretary-efseeial-andrehabilitationservtees_for children and families shall
furnish to each qualified applicant or qualified recipient and such applicant's or
recipient's spouse, and any personal representative thereof, a clear and simple written
statement that the total income of the qualified applicant or qualified recipient and of
the applicant's or recipient's spouse may be divided hereunder and that, upon such a
division, the spouse's income will not be considered in determining eligibility of the
applicant or recipient for long-term institutional care or home and community based
services and the spouse shall be required to use only that portion of the spouse's annual
income which exceeds $9,000 plus any allowable excess shelter allowance up to a
maximum total of $14,400 to provide future medical support to the applicant or
recipient.

(d) The secretary shall adopt such rules and regulations as necessary to implement
and enforce the provisions of this section.

Sec. 98. K.S.A. 39-788 is hereby amended to read as follows: 39-788. (a) No
provision of this act shall be considered to be in conflict with any federal statute or
regulation until after a final determination by the secretary of the United States
department of health and human services finding such a conflict.

(b) If the secretary of the United States department of health and human services
makes an initial determination that any provision of this act is in conflict with any
federal statute or regulation, the secretary—efseeialandrehabilitation_for aging and
disability services_or the department of health and environment, or both, shall take all
available and necessary steps to obtain a final determination reversing that decision. If a
final determination is made that this act conflicts with federal law, the secretary—ef
seetal-and-rehabilttation_for aging and disability services_or the department of health
and environment, or both, shall immediately request that the attorney general seek
judicial review of the determination and shall immediately notify the appropriate policy
and fiscal committees of the legislature.

Sec. 99. K.S.A. 39-7,100 is hereby amended to read as follows: 39-7,100. (a) As
used in this section:

(1) "Home and community based services programs" mean the programs
established under the state medical assistance program under plans or waivers as




2602 JourNAL oF THE House

defined in the federal social securlty act 1n accordance with the plans or Walvers
adopted by the secretary-e b4 3 a g
either-separately-orjointhy_for aging and dlsablllty services to prov1de attendant care
services to individuals in need of in-home care who would require admission to an
institution if the attendant care services were not otherwise provided.

(2) "Secretary" means etther the secretary-ef-seetal-and-rehabilitation—serviees—or
the-seeretary-ofaging for aging and disability services.

(b) The secretary as part of the home and community based services programs,
subject to social security act grant requirements, shall provide that:

(1) Priority recipients of attendant care services shall be those individuals in need
of in-home care who are at the greatest risk of being placed in an institutional setting;

(2) individuals in need of in-home care who are recipients of attendant care services
and the parents or guardians of individuals who are minors at least 16 years of age and
who are in need of in-home care shall have the right to choose the option to make
decisions about, direct the provisions of and control the attendant care services received
by such individuals including, but not limited to, selecting, training, managing, paying
and dismissing of an attendant;

(3) any proposals to provide attendant care services solicited by the secretary shall
be selected based on service priorities developed by the secretary, except that priority
shall be given to proposals that will serve those at greatest risk of being placed in an
institution as determined by the secretary;

(4) providers, where appropriate, shall include individuals in need of in-home care
in the planning, startup, delivery and administration of attendant care services and the
training of personal care attendants; and

(5) within the limits of appropriations therefor, the home and community based
services programs shall serve eligible individuals in need of in-home care throughout
this state.

(c) Within the limits of appropriations therefor, the secretary may initiate
demonstration projects to test new ways of providing attendant care services and may
conduct specific research into ways to best provide attendant care services in both urban
and rural environments.

Sec. 100. K.S.A. 39-7,100a is hereby amended to read as follows: 39-7,100a. The
secretary-ef—seetal-and-rehabtitation_for aging and disability services shall apply for
appropriate waivers to applicable federal medicaid provisions to permit an expansion of
home and community based services to include the services provided under the Kansas
senior care act and to obtain medicaid funding therefor.

Sec. 101. K.S.A. 39-7,102 is hereby amended to read as follows: 39-7,102. As used
in the KanWork act, unless the context clearly requires otherwise:

(a) "Committee" means the KanWork interagency coordinating committee
established under K.S.A. 39-7,108 and amendments thereto.

(b) "KanWork program" means the work experience and training program for
public assistance recipients established under the KanWork act.

(c) '"Participant" means a public assistance recipient who participates in the
KanWork program.

(d) "Secretary" means the secretary-efseetal-and-rehabilitation-serviees_for children
and families.

(e) "State child care center" means a child care center licensed under K.S.A. 65-501
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et seq., and amendments thereto.

(f) The terms defined in K.S.A. 39-702, and amendments thereto, and used in the
KanWork act have the meanings provided by K.S.A. 39-702, and amendments thereto.

Sec. 102. K.S.A. 39-7,103 is hereby amended to read as follows: 39-7,103. (a) The
secretary—ef—seetal—and—rehabilitation—serviees_for children and families shall be
responsible for the planning, integration and coordination of employment and related
services for public assistance recipients. All appropriate state and local agencies shall
cooperate with the secretary in the planning, integration and coordination of
employment and related services as provided under the KanWork act.

(b) Within the limits of appropriations therefor, the secretary shall establish and
administer the KanWork program for recipients of public assistance which shall consist
of the following components: Evaluation for eligibility and services; job preparation,
training and education; support services; and transitional services.

(c) The secretary shall adopt rules and regulations which establish KanWork
program requirements for eligibility for the receipt of public assistance and which
establish penalties to be imposed when an assignment under a KanWork program
requirement is not completed without good cause. The secretary may adopt rules and
regulations establishing exemptions from any such KanWork program requirements,
except that no person shall be exempt solely because such person provides care for a
child three years of age or older unless federal law or rules and regulations specifically
provide that such a person be exempt and a waiver of such requirement cannot be
obtained. Requirements, exemptions and penalties established under this subsection (c)
shall be consistent with the provisions of any state or federal law, rules and regulations
or waiver granted under federal law or rules and regulations which relate thereto.

(d) In carrying out the duties specified under the KanWork act, the secretary shall
seek the advice of and consult with the KanWork interagency coordinating committee.
The secretary may enter into contracts as may be necessary to carry out the provisions
of the KanWork act.

(e) The secretary shall monitor and evaluate periodically the KanWork program and
shall track job retention rates of participants for not more than 15 months after a
participant is employed and is no longer eligible for cash assistance. Within the limits of
appropriations therefor, the secretary may enter into contracts for marketing and
publishing information concerning the KanWork program and may enter into contracts
for assistance in monitoring and evaluating the KanWork program and in tracking job
retention rates of applicants.

(f) The secretary may seek waivers from program requirements of the federal
government as may be needed to carry out the provisions of the KanWork act and to
maximize federal matching and other funds with respect to the programs established
under such act.

Sec. 103. K.S.A. 39-7,104 is hereby amended to read as follows: 39-7,104. (a) The
secretary-of-soetal-and-rehabilitationserviees_for children and families shall provide for
the evaluation of public assistance recipients to determine whether such persons are
required to participate in the KanWork program and whether such persons are
employable. All public assistance recipients not required to participate in the KanWork
program who are employable shall be encouraged to participate in such program. The
secretary also shall provide for the evaluation of KanWork participants to assess the
appropriate level of services needed by such participants under the KanWork program;
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shall provide initial employability screening, goal setting, identification of support
service needs and development of initial timeline goals for completion of activities; and
shall establish and enter into with such participants written contracts of participant self-
sufficiency. The secretary shall also develop a set of performance standards by which
the effectiveness of the KanWork program may be evaluated.

(b) The secretary-efseetal-andrehabilitatton—serviees for children and families may
enter into agreements with public, private and community-based providers for services
including but not limited to the following: Determination and provision of employment
occupational assessment, goal setting, training services, job development and placement
and such other services as the secretary may deem appropriate within the provisions of
this act.

(¢) A KanWork participant who is determined to be employable shall not be eligible
to participate in the KanWork program for more than 30 months, inclusive of any
educational program under the KanWork program. Except as otherwise provided in this
subsection, a KanWork participant under the KanWork program shall not be eligible to
receive any cash assistance for three years subsequent to the time participation in the
KanWork program ceases. The secretary—ef—seeial—and—rehabiitatton—serviees_for
children and families may adopt by rules and regulations exceptions to such limitations
on participation in the KanWork program, on participation in any educational program
thereunder, or on eligibility for cash assistance, in cases of undue hardship.
Notwithstanding the foregoing provisions of this subsection, a KanWork participant
who fails to become employed while participating in the KanWork program is
authorized to receive support services as defined in K.S.A. 39-7,106, and amendments
thereto, for a period not to exceed six months while a person is seeking employment. If
the person obtains employment, the person is authorized to receive transitional services
under K.S.A. 39-7,107, and amendments thereto.

(d) KanWork participants may bring grievances and appeal decisions of the
secretary under the KanWork program in accordance with grievance and appeal
procedures established by the secretary by rules and regulations.

Sec. 104. K.S.A. 39-7,105 is hereby amended to read as follows: 39-7,105. (a)
Within the limits of appropriations therefor and to the extent allowed under any
applicable federal law or rule and regulation adopted pursuant thereto, the secretary
shall establish and make available to eligible public assistance recipients the job
preparation, training and education component of the KanWork program.

(b) The job preparation element of the job preparation, training and education
component includes, but is not limited to, the following:

(1) Unsupervised job search, in which the participant individually seeks work and
makes periodic progress reports to the secretary or an agency contracting with the
secretary.

(2) Supervised job search which includes, but is not limited to, access to telephones
to contact prospective employers, job orders, direct referrals to employers, or other
organized methods of seeking work which are overseen, reviewed and critiqued by the
secretary or an agent of the secretary. The amount and type of activity required during
this supervised job search period shall be determined by the secretary and the
participant, based on the participant's employment history and need for supportive
services and shall be consistent with rules and regulations adopted by the secretary.

(3) Job club workshops, including group or individual training sessions, where
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participants learn various job finding and job retention skills. Workshops shall be
conducted by persons trained in employment counseling. The skills taught in job clubs
shall include preparation of an application, writing a resume, interviewing techniques,
understanding employer requirements and expectations, telephone canvassing for job
leads, proper dress and conduct on the job and ways to enhance self-esteem, self-image
and confidence.

(4) Job referral and placement services.

(5) Employment counseling to assist persons to reach informed decisions on
appropriate employment goals.

(¢) The training and education element of the job preparation, training and
education component includes, but is not limited to, the following:

(1) Job training which includes, but is not limited to, training in industry-specific
job skills in a classroom or onsite setting, including training provided by private
industry, universities, community colleges, state and local agencies and school districts.

(2) Community work experience for a public or nonprofit agency that provides the
participant the opportunity to develop basic work skills, practice and improve existing
skills and acquire on-the-job experience established in accordance with the provisions
of subsection (g) of K.S.A. 39-708¢c, and amendments thereto, or subsection (d)(B)(3)
of K.S.A. 39-709, and amendments thereto, or both such sections.

(3) Work experience through a grant diversion program which the secretary is
hereby authorized to implement in which an employer receives a wage subsidy from
money diverted in accordance with law from public assistance grants. Grant diversion
shall be implemented through a contract entered into by the secretary and the employer.

(4) Work experience through employment with state government or local
governmental units in work which otherwise would have gone undone, if the participant
is unable to be placed in other employment. The state government and local
governmental units may cooperate with the secretary—ef—seetal—and—rehabilitation-
serviees_for children and families in developing and making available such employment
opportunities.

(5) Remedial education, which shall include adult basic education, high school
completion and general equivalency diploma instruction. Only participants deemed able
to become substantially more employable for an educational experience shall be placed
in remedial education.

(6) College and community college education, when that education provides
sufficient employment skills training which can be expected to lead to employment
based on a labor market needs assessment. Only participants deemed capable of
becoming substantially more employable from such an educational experience shall be
placed in this education component.

(7) Vocational training in a community college, vocational technical school or local
school district program which can be expected to lead to employment based upon a
labor market needs assessment.

(8) English language instruction for non-English speaking participants.

(9) Other programs that may be made available through federal legislation
authorizing employment and training programs for public assistance recipients.

(10) No participant who has graduated from high school shall participate in any
educational program under the KanWork act for more than 30 months. A participant
who has not graduated from high school but who the secretary determines is able to
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obtain general educational development credentials within nine months after becoming
a KanWork participant may participate in the educational program under the KanWork
act, but such educational program participation under the KanWork program shall be
limited to 30 months, less the period of time required for the participant to obtain
general educational development credentials, after the participant has received the
general educational development credentials. The secretary-efseetal-and-rehabilitation
serviees_for children and families may adopt by rules and regulations exceptions to such
limitations on participation in any such educational program in cases of undue hardship.

(d) Workers assigned to state agencies under the KanWork program may participate
in classified civil service examinations equivalent to the position occupied, as well as
any other civil service examination for which the participant is qualified, and
experience in the position occupied by the participant shall be included in determining
whether the participant meets the experience requirements for the particular position
under the Kansas civil service act.

(e) The secretary may enter into contracts with community service providers for job
development and service provision.

Sec. 105. K.S.A. 2013 Supp. 39-7,108 is hereby amended to read as follows: 39-
7,108. (a) There is hereby created the KanWork interagency coordinating committee
which shall consist of the following members: (1) No more than 10 members appointed
by the governor; (2) the secretary-ef-seeial-and-rehabilitation—serviees_for children and
families; (3) the secretary of labor; (4) the secretary of administration or the secretary's
designee; (5) the secretary of commerce or the secretary's designee; (6) a faculty
member engaged in teaching social welfare courses or other relevant academic
disciplines at a college or university located in this state appointed by the chairperson of
the state board of regents; and (7) a representative of the state department of education
who is knowledgeable in the area of vocational-technical education or community
colleges, or both, appointed by the chairperson of the state board of education.
Individuals appointed to the committee by the governor shall include: A representative
of the Kansas league of municipalities; a representative of the Kansas association of
counties; a representative of a local school district; a representative of the financial
community; a representative of the business community; a representative of organized
labor; a representative of the child support enforcement program of the judicial branch;
and a social services advocacy representative.

(b) The member of the committee appointed by the chairperson of the state board
of regents, the member of the committee appointed by the chairperson of the state board
of education and the members of the committee appointed by the governor shall be
appointed for two-year terms and until their successors are appointed and qualified.
Upon the vacancy of a position on the committee, the person appointing the member
whose position is vacant, or the successor to the position of the person appointing such
member, shall appoint a person to fill such vacancy.

(c) The secretary-efseeial-andrehabilitationservtees_for children and families shall
serve as chairperson of the committee. The committee shall meet on the call of the
chairperson. A majority of all the members of the committee shall constitute a quorum.

(d) The committee shall provide oversight of the KanWork program to insure
cooperation at all levels of government, to avoid duplication among agencies and
programs, insure cooperation and smooth implementation of the program, encourage
involvement by the public, private and nonprofit sectors in the state and provide
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ongoing planning for the program. In addition, the committee shall review periodically
the use of funds under the federal job training and partnership act and other federal
funds available for any similar programs and may issue reports as necessary.

(¢) The secretary—e#saefa-l—aﬂd—feh&b&t&t—teﬁ—seﬁtees for children and families shall
provide staff assistance and clerical services to the committee. Other state agencies shall
cooperate with the committee by providing information and other assistance as may be
helpful to the committee in carrying out its duties under this section.

(f) The members of the committee who are not state officers or employees and who
are attending meetings of such committee, or attending a subcommittee meeting thereof
authorized by such committee, shall be paid amounts provided in subsection (¢) of
K.S.A. 75-3223, and amendments thereto. Amounts paid under this subsection (f) shall
be from appropriations to the-department-ofseetal-and-rehabilitation—serviees_Kansas
department for children and families upon warrants of the director of accounts and
reports issued pursuant to vouchers approved by the secretary—ef—seetal—and—
rehabilitattenservtees_for children and families or a person designated by the secretary.

Sec. 106. K.S.A. 39-7,109 is hereby amended to read as follows: 39-7,109. (a) The
secretary-ef-seetal-and-rehabilitation—serviees_for children and families shall establish
state child care centers and may operate such centers or enter into contracts with private
providers for the operation of such centers. State child care centers shall be licensed
under the provisions of K.S.A. 65-501 et seq., and amendments thereto. The secretary
ofsoeial-and-rehabilitationserviees_for children and families and the secretary of health
and environment are hereby authorized to enter into joint agreements as may be
necessary to facilitate the establishment and operation of state child care centers.

(b) A state child care center shall provide child care services for children of
KanWork participants. A state child care center may provide child care services for
children of state employees; children of employees of local governments and other
agencies participating in the KanWork program which have entered into agreements
with the secretary authorizing their employees to utilize state child care center services;
and children of teenage parents who have not yet completed high school if the parent is
working to complete high school or is working for a high school equivalency certificate
and if the school district has entered into an agreement with the secretary that such
teenage parents will be allowed to continue attending school.

(c) The secretary by rules and regulations shall establish a sliding fee scale based
upon ability to pay for child care services provided by a state child care center. All
persons whose children are utilizing such child care services, other than persons whose
children are receiving such child care services under subsection (b) of K.S.A. 39-7,106,
and amendments thereto. shall pay a fee for the services based upon such sliding fee
scale.

Sec. 107. K.S.A. 39-7,122 is hereby amended to read as follows: 39-7,122. (a) The
secretary of—seetal-and—rehabiitatton—serviees_health and environment shall provide
transitional medical care services, including extended medical care services under
KanWork, under the medical care plan for medical assistance adopted by the secretary.
The transitional medical care services shall be provided for not to exceed 24 months
after a recipient of assistance becomes employed and is no longer eligible for cash
assistance unless the recipient is otherwise covered by health benefits. Such transitional
medical care services shall be provided with a 25% copayment requirement during the
13™ month through the 24" month.
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(b) As used in this section, terms have the meanings provided by K.S.A. 39-702,
and amendments thereto.

Sec. 108. K.S.A. 39-7,123 is hereby amended to read as follows: 39-7,123. (a) As
used in this section: "Individual assistance support trust" means a trust created by a not-
for-profit corporation which is a 501(c)(3) organization under the federal internal
revenue code of 1986 and which was organized for the purpose of receiving money
pursuant to an agreement under this section.

(b) There is hereby established in the state treasury the state individual assistance
support trust fund.

(c) On or before the 10™ of each month, the director of accounts and reports shall
transfer from the state general fund to the state individual assistance support trust fund
interest earnings based on:

(1) The average daily balance of moneys in the state individual assistance support
trust fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for the preceding
month.

(d) The secretary-efseetal-andrehabilitatton—serviees_for children and families may
accept moneys from an individual assistance support trust for deposit in the state
individual assistance support trust fund pursuant to an agreement with the individual
assistance support trust for purposes of matching federal funds. The individual
assistance support trust may retain 5% of any grant it receives for purposes of this
section. The secretary shall deposit 10% of such moneys in the state general fund and
5% of such moneys shall be deposited in the state general fund and credited to the
social welfare fund. The balance of such moneys shall be deposited in a separate
account in the state individual assistance support trust fund for each grant so received.
The moneys in each such account shall be expended by the secretary, in accordance
with rules and regulations of the secretary, only for the purpose of matching federal
funds in accordance with the terms of the agreement. Interest earned on moneys in the
trust fund and transferred to the trust fund under subsection (c) shall be prorated in
accordance with procedures approved by the director of accounts and reports and
credited monthly to each such account.

(e) If the secretary determines that the moneys cannot be used for the purpose of
matching federal funds in a manner consistent with the rules and regulations of the
secretary and the agreement, or upon the request of the individual assistance support
trust, the remaining moneys in such account, together with any accumulated interest
thereon, shall be paid to the individual assistance support trust which deposited such
moneys in the state individual assistance support trust fund.

(f) The secretary shall adopt rules and regulations and procedures as may be
necessary or useful for the administration of the trust fund. All payments and
disbursements from the trust fund shall be made upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the secretary or by a
person designated by the secretary.

Sec. 109. K.S.A. 39-7,125 is hereby amended to read as follows: 39-7,125. (a) (1)
In determining the amount of aid to families with dependent children for a family with
fewer than three dependent children at the beginning of any period of time such
assistance is received by such family, the secretary-efseetal-and-rehabilitationserviees
for children and families shall revise the schedule of benefits to be paid to such
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recipient family by eliminating: (A) In the case of the birth of the third dependent child
born to such family while receiving aid to families with dependent children, 50% of the
increment in aid to families with dependent children benefits for which that family
would otherwise be eligible as a result of such birth; and (B) in the case of the birth of
the fourth or subsequent dependent child, 100% of the increment in aid to families with
dependent children benefits for which that family would otherwise be eligible as a result
of such birth.

(2) The secretary-efsoetal-and-rehabilitation-serviees_for children and families shall
provide instead that a recipient family with fewer than three dependent children at the
time such assistance is first received by such family, may receive additional benefits
only pursuant to subsection (a)(3) or subsection (c).

(3) Each such family shall benefit from any general increase in the amount of aid to
families with dependent children benefits which is provided to all program recipients.

(b) (1) In determining the amount of aid to families with dependent children to a
recipient family with three or more dependent children at the beginning of any period of
time such assistance is received by such family, the secretary-efseetal-and-rehabilitation
serviees_for children and families shall revise the schedule of benefits to be paid to such
recipient family by eliminating: (A) In the case of the birth of the first child born to
such family while receiving aid to families with dependent children, 50% of the
increment in benefits under the program for which that family would otherwise be
eligible as a result of such birth; and (B) in the case of the birth of each subsequent
dependent child, 100% of the increment in benefits under the program for which that
family would otherwise be eligible as a result of such birth.

(2) The secretary-efsoetal-and-rehabilitation-serviees_for children and families shall
provide instead that a recipient family with three or more dependent children at the time
such assistance is first received by such family may receive additional benefits only
pursuant to subsection (b)(3) or subsection (c).

(3) Each such family shall benefit from any general increase in the amount of aid to
families with dependent children benefits which is provided to all program recipients.

(c) The secretary-efseeial-and-rehabilitationserviees_for children and families shall
provide: (1) That in computing the amount of aid to families with dependent children
available to any family in which one or more adults have earned income from bona fide
employment, as defined by rules and regulations of the secretary—ef—seetal—and-
rehabilitatten-serviees_for children and families, the provisions of subsection (a)(1) and
subsection (b)(1), which limit the amount of assistance a family can receive, shall not
apply; (2) in the case of a family with two adults and only one of whom is employed,
the monthly earned income disregard shall increase by an amount equal to not more
than 100% of that which the family would have otherwise received by parenting an
additional child; and (3) in any family each employed individual shall receive the
earnings disregards specified in K.S.A. 39-7,127, and amendments thereto.

(d) For purposes of this section: (1) Any child born to an adult while that adult is
ineligible for aid to families with dependent children pursuant to a penalty imposed by
the secretary-efseeial-andrehabilitatton-serviees_for children and families for failure to
comply with benefit eligibility requirements shall be considered to be born while the
adult is a recipient of aid to families with dependent children; (2) each child in a
multiple birth shall be entitled to receive the same incremental increase in benefits as
the first child in such birth; and (3) the birth of any child which results from a
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pregnancy which exists at the time aid to families with dependent children is first
received after June 30, 1994, shall not be considered to be the birth of a third or
subsequent child for the purpose of applying the provisions of subsection (a)(1) or
subsection (b)(1) which limit the amount of assistance a family can receive for aid to
families with dependent children.

Sec. 110. K.S.A. 39-7,127 is hereby amended to read as follows: 39-7,127. (a) The
secretary—ef—seetal-and—rehabiitation—serviees_for children and families shall make
program modifications to the aid to families with dependent children program of the
department-ofsoecial-and-rehabilitation—serviees_Kansas department for children and
families, to include a work-and-earn incentive program containing provisions such that:

(1) Ifan individual's earned income is considered, the individual shall be allowed a
work-and-earn incentive adjustment to assistance which shall be determined in
accordance with policies prescribed by rules and regulations adopted by the secretary-ef
seetat-and-rehabilitation-servtees_for children and families and shall include an incentive
disregard of the amount equal to a $90 work expense plus 40% of the gross monthly
earned income above the $90 with (A) the individual's eligibility continuing until the
family's total income exceeds the maximum income limit established by the secretary-ef
seetal-and-rehabiitattonserviees_for children and families in rules and regulations, (B)
no time limit on the incentive disregard, and (C) no application of any other time-
limited, work-related income disregard when the work-and-earn incentive program is
applicable; and

(2) if an individual's earned income is considered, the individual shall be allowed
the work expense deduction referenced in paragraph (1) of this subsection from the
earned income, which shall include, as provided in rules and regulations of the secretary
of soeial-and-rehabilitation-serviees_for children and families, generally all work-related
expenses, other than day care, and includes specifically: Taxes, transportation
expenses, meal expenses and acquisition and maintenance expense for required
uniforms.

(b) The secretary-ef-soetal-and-rehabilitation-serviees_for children and families shall
seek waivers from program requirements of the federal government as may be needed
to carry out the provisions of this section and to maximize federal matching and other
funds with respect to the provisions of this section. The secretary—ef—seetal—and-
rehabilitatten—serviees_for children and families shall implement the provisions of this
section only if such waivers to federal program requirements have been obtained from
the federal government.

Sec. 111. K.S.A. 39-7,128 is hereby amended to read as follows: 39-7,128. In
determining eligibility for aid to families with dependent children or grant
determinations relating thereto, the secretary-ef—seeial-and-—rehabiitation—serviees_for
children and families shall exclude from income and resources any income earned by a
minor and saved by the minor for educational purposes for the minor. This earned
income shall be income earned by the minor and saved for educational purposes in
accordance with rules and regulations of the secretary—ef—seetal-and—rehabilitation-
serviees_for children and families which define earned income for the purposes of this
section and specify the method by which such income may be dedicated to educational
purposes to ensure that such income is used in a manner to comply with the provisions
of this section.

Sec. 112.  K.S.A. 2013 Supp. 39-7,129 is hereby amended to read as follows: 39-
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7,129. The secretary-efsoeial-and-rehabilitation—serviees_for children and families shall

adjust, by rules and regulations, the program requirements for aid to families with

dependent children provided through the—department—of—soecial—and—rehabilitation
serviees_Kansas department for children and families to include requirements that, as a

condition for continued eligibility for aid to families with dependent children, the

family comply with laws providing for immunization and vaccination of children

attending school or a child care facility. The secretary of health and environment shall

provide to the secretary-ef-seetal-and-rehabilitation—serviees_for children and families

current information on the requirements of these laws which relate to the immunization

and vaccination of children.

Sec. 113.  K.S.A. 39-7,130 is hereby amended to read as follows: 39-7,130. (a) The
secretary—e-f—seeral—aﬂd—rehabﬁt-&t—teﬂ—seﬁqees for children and families shall seek a
waiver under federal law to allow two-parent families otherwise eligible for aid to
families with dependent children to be eligible even though the principal wage earner
may be working more than the allowable hours per month and have not worked in the
required quarters of the year or earned less than required in such quarters of the year, or
both; to allow pregnant women otherwise eligible for aid to families with dependent
children to be eligible for aid to families with dependent children from the first month
of pregnancy; and to allow children otherwise eligible for aid to families with
dependent children foster care to be eligible even though the child's family does not
meet aid to families with dependent children criteria.

(b) As used in this section, terms have the meanings provided by K.S.A. 39-702,
and amendments thereto.

Sec. 114.  K.S.A. 39-7,131 is hereby amended to read as follows: 39-7,131. Where
required, the secretary-ef-seetal-and-rehabiitation—serviees_for children and families
shall apply for waiver of federal law or regulation as necessary to implement the
provisions of this act. The secretary-ef-seeiat-and-rehabilitation-servtees_for children and
families shall not implement any provision of this act if the secretary determines that
implementing such provision would have the effect of spending more state general
funds than appropriated or reducing or eliminating federal matching funds or other
federal funds.

Sec. 115. K.S.A. 2013 Supp. 39-7,132 is hereby amended to read as follows: 39-
7,132. (a) Any person who agrees to provide financial support to a person who would
otherwise be eligible to receive aid to families with dependent children and who has
entered into an agreement with the secretary-ef—seetal-and-—rehabilitation—serviees_for
children and families for this purpose, in accordance with rules and regulations adopted
by the secretary—ef—soetal—and—rehabiitattonr—serviees_for children and families
establishing the terms and conditions of such agreement, shall receive a credit against
the tax liability imposed under the Kansas income tax act as provided under K.S.A. 79-
32,200, and amendments thereto.

(b) Moneys received by the secretary under this section shall be used to match
available federal moneys for providing aid to families with dependent children in the
following manner: (1) The portion equal to 80% of such moneys shall be credited to the
state general fund; (2) the portion equal to 15% of such moneys shall be used by the
secretary to match available federal moneys and shall be added by the secretary to the
grant of the recipient family; and (3) the remaining portion equal to 5% of such moneys
shall be credited to the social welfare fund for administrative expenses and one-time
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grants.

(c) For tax year 2013 and all tax years thereafter, the income tax credit provided by
this section shall only be available to taxpayers subject to the income tax on
corporations imposed pursuant to subsection (c) of K.S.A. 79-32,110, and amendments
thereto, and shall be applied only against such taxpayer's corporate income tax liability.

Sec. 116. K.S.A. 2013 Supp. 39-7,134 is hereby amended to read as follows: 39-
7,134. The secretary-ef-seetal-and—rehabiitation—serviees_for children and families is
hereby directed to establish a system for disseminating information and advice to and
making referrals of persons seeking to enforce child support orders, whether or not the
person or child is receiving public assistance.

Sec. 117. K.S.A. 2013 Supp. 39-7,135 is hereby amended to read as follows: 39-
7,135. (a) The-department-of-seetal-and-rehabilitation—serviees_Kansas department for
children and families, the title I[V-D agency for the state, shall maintain a central unit for
collection and disbursement of support payments to meet the requirements of title IV-D
and this section. Such central unit shall be known as the Kansas payment center. The
name "Kansas payment center" shall be reserved for use by the state of Kansas for the
functions of the central unit and shall not be used by any entity without the consent of
the secretary-ef-soeial-and-rehabilitation-serviees for children and families.

The department may contract with another entity for development, enhancement or
operation, in whole or in part, of such central unit. The Kansas payment center shall be
subject to the following conditions and limitations:

(1) The Kansas payment center shall be subject to the Kansas supreme court rule
concerning official child support and maintenance records established pursuant to
subsection (c).

(2) No contract shall include provisions allowing the contractor to be paid, in whole
or in part, on the basis of an amount per phone call received by the center nor allowing
the contractor to be paid an amount per check issued for checks that were issued in error
by the center. Nothing in this paragraph shall be construed to prevent the secretary-ef
soetal-and-rehabilitation—serviees_for children and families from compensating on the
basis of an amount per phone call any contractor that does not process receipts or
disbursements under this section.

(3) Any contract for processing receipts or disbursements under this section shall
include penalty provisions for noncompliance with federal regulations relating to the
timeliness of collections and disbursements and shall include a monetary penalty of
$100 for each erroneous transaction, whether related to collection or disbursement.
Penalties shall be collected as and when assessed. Of the penalty, $25 shall be allocated
to the obligee and $75 shall be allocated to the-department-ofseeial-and-rehabilitation

serviees Kansas department for children and families.
(4) Designees of the secretary-efseetal-andrehabiitationserviees_for children and

families and designees of the office of judicial administration shall have full access to
all data, subject to the provisions of title IV-D of the federal social security act, 42
U.S.C. § 651 et seq. Designees of the secretary-efseeial-and-rehabilitation—serviees_for
children and families, all district court clerks and court trustees shall have access to
records of the Kansas payment center sufficient to allow them to assist in the process of
matching support payments to the correct accounts.

(5) The Kansas payment center shall provide sufficient customer service staff
during regular business hours. Obligors and obligees shall be provided 24-hour access
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to information about the status of receipts and disbursements, including, but not limited
to, date of receipt by the center, date of processing by the center and date of
disbursement to the obligee.

(b) The Kansas payment center shall have, by operation of law, a limited power of
attorney to perform the specific act of endorsing and negotiating all drafts, checks,
money orders or other negotiable instruments representing support payments received
by the center. Nothing in this subsection shall be construed as affecting the property
rights or interests of any person in such negotiable instruments. The provisions of this
subsection shall apply to any negotiable instrument received by the center on or after
October 1, 2000.

(c) The Kansas supreme court, by court rule, shall establish the procedure for the
creation, maintenance and correction of official child support and maintenance records
for use as official court records.

(d) The department shall collaborate with the Kansas supreme court to maintain the
Kansas payment center, which shall include all support payments subject to the
requirements of title [V-D of the federal social security act, 42 U.S.C. § 651 et seq., and,
except as specifically directed otherwise by the court pursuant to K.S.A. 2013 Supp. 23-
2712 and 23-2802 and articles 29, 30 and 31 of chapter 23 of the Kansas Statutes
Annotated, and amendments thereto, all other support payments due under a court order
entered in this state.

(e) Any provision in any support order or income withholding order entered in this
state which requires remittance of support payments to the clerk of the district court or
district court trustee shall be deemed to require remittance of support payments to the
Kansas payment center, regardless of the date the support or income withholding order
was entered.

() (1) Except as otherwise provided in this subsection, payments received by the
Kansas payment center which cannot be matched to any account nor returned to the
payor shall be transferred to the state treasurer in accordance with the unclaimed
property act.

(2) Except as otherwise provided in this subsection, disbursements which cannot be
delivered to the payee after a good faith effort to locate the payee shall be transferred to
the state treasurer in accordance with the unclaimed property act.

(3) To the extent that the secretary-efseetal-and-rehabilitation-serviees_for children
and families would be required to treat as federal program income any amount
transferable to the state treasurer pursuant to this subsection or the unclaimed property
act, such amount shall not be presumed abandoned but shall be held by the secretary
until the amount may be delivered to the true owner. The secretary and the state
treasurer shall collaborate on procedures for locating the true owner and confirming
claims to amounts so held.

Sec. 118. K.S.A. 2013 Supp. 39-7,138 is hereby amended to read as follows: 39-
7,138. The following definitions shall apply in any IV-D administrative proceeding
related to K.S.A. 39-7,137 through 39-7,152, and amendments thereto, except where the
context requires otherwise.

(a) "Account" means a demand deposit account, checking or negotiable withdrawal
order account, savings account, time deposit account or money-market mutual fund
account.

(b) "Arrearages" means past due support under any support order of any tribunal of



2614 JourNAL oF THE Housg

this or any other state, including but not limited to the unpaid balance of any costs
awarded, public assistance debt or accrued interest.

(c) "Business day" means a day on which state offices in Kansas are open for
regular business.

(d) "Cash asset" means any intangible property that consistently maintains a fair
market value of one dollar per unit. It shall be presumed that any account held by a
financial institution and from which the obligor may make cash withdrawals, with or
without penalty, consists entirely of cash assets.

(e) "Current support" includes but is not limited to the duty to provide for a child's
ongoing medical needs through cash, insurance coverage or other means. "Current
support" does not include any periodic amount specified to defray arrearages.

(f) "Custodial parent" means the parent or other person receiving IV-D services on
the child's behalf and may include an agency acting in loco parentis, a guardian, or a
blood or adoptive relative with whom the child resides.

(g) "Duty of support" means any duty to support another person that is imposed or
imposable by law or by any order, decree or judgment of any tribunal, whether
interlocutory or final or whether incidental to a proceeding for divorce, judicial
separation, separate maintenance or otherwise, including but not limited to the duty to
provide current support, the duty to provide medical support, the duty to pay birth
expenses, the duty to pay a public assistance debt and the duty to pay arrearages.

(h) "Financial institution" means any financial institution as defined in 469A of the
federal social security act, 42 U.S.C. § 469A, and amendments thereto.

(i) "Holder" means any person who is or may be in possession or control of any
cash asset of the responsible parent.

(G) "IV-D" or "title IV-D" means part D of title IV of the federal social security act,
42 U.S.C. § 651 et seq., and amendments thereto, as in effect on May 1, 1997. "IV-D
services" means those services the secretary provides pursuant to title IV-D.

(k) "Party" means the secretary, the responsible parent, the custodial parent or the
child or any assignee or other successor in interest to any of them.

(I) "Public assistance debt" means the obligation to reimburse public assistance as
described in K.S.A. 39-718b or 39-719, and amendments thereto, or in any similar law
of this or any other state.

(m) "Responsible parent" means, if a child is receiving or has received IV-D
services from the secretary, the mother, father or alleged father of the child.

(n) "Secretary" means the secretary-efseetal-and-rehabiitationserviees_for children
and families or a designee of the secretary.

(o) "State" means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands or any territory or insular possession subject to
the jurisdiction of the United States. The term "state" includes an Indian tribe and
includes any jurisdiction declared a foreign reciprocating country by the United States
secretary of state and any foreign jurisdiction that has established procedures for
issuance and enforcement of child support orders which are substantially similar to the
procedures of this state. It shall be presumed that a foreign jurisdiction which is the
subject of an unrevoked declaration by the attorney general pursuant to K.S.A. 2013
Supp. 23-3601, and amendments thereto, is a state as defined in this subsection.

(p) "Support order" means any order by which a person's duty of support is
established, including but not limited to any order modifying a prior support order.
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(@) "Tribunal" means any court, administrative agency or quasi-judicial entity
authorized to establish, modify or enforce support orders or to determine parentage.
With respect to support orders entered in this state, the courts are the tribunals in
Kansas.

Sec. 119. K.S.A. 39-7,139 is hereby amended to read as follows: 39-7,139. (a) The
powers and remedies provided in this section are cumulative and do not affect any other
powers of the secretary or the availability of remedies under other law.

(b) In any case for which the secretary is providing IV-D services, the secretary,
subject to de novo court review as provided in subsection (c), may:

(1) Obtain access to information as authorized by law;

(2) subpoena records pursuant to K.S.A. 39-7,144, and amendments thereto;

(3) order genetic tests pursuant to K.S.A. 39-7,145, and amendments thereto;

(4) order minimum payments to defray arrearages pursuant to K.S.A. 39-7,146, and
amendments thereto;

(5) enforce any duty of support by income withholding pursuant to the income
withholding act and K.S.A. 39-7,147 et seq., and amendments thereto;

(6) enforce any duty of support by administrative levy pursuant to K.S.A. 39-7,150,
and amendments thereto;

(7) perfect any lien against property;

(8) order executions against property pursuant to K.S.A. 60-2401, and amendments
thereto; and

(9) change the payee of any support order pursuant to K.S.A. 39-7,151, and
amendments thereto.

(c) In any action by the secretary pursuant to subsection (b), an aggrieved person
has the right to file a petition with the district court pursuant to chapter 60 of the Kansas
Statutes Annotated, and amendments thereto, for de novo court review of such action by
the secretary. An aggrieved person shall not be required to first exhaust administrative
remedies that may be available to such person. If such person files a petition for de
novo review and a request for an administrative hearing has already been docketed,
such administrative hearing shall be stayed until the court has reviewed and rendered a
decision on such petition. The secretary-efseetal-and-rehabilitationserviees_for children
and families shall be a necessary party to the action. In any action under this subsection,
the court may grant relief that would have been available to the parties in an
administrative hearing conducted pursuant to K.S.A. 75-3306, and amendments thereto.

(d) In any action by the secretary pursuant to subsection (b), the secretary shall give
written notice to the party, clearly and conspicuously, of the right to a de novo court
review pursuant to subsection (c).

(e) The secretary may designate employees of the secretary to serve as authorized
agents to exercise powers of the secretary in IV-D administrative proceedings. By
written contract, the secretary may designate other persons to serve as authorized agents
to exercise specific powers of the secretary in IV-D cases.

Sec. 120. K.S.A. 2013 Supp. 39-7,151 is hereby amended to read as follows: 39-
7,151. (a) Nothing in this section shall be construed to prevent the secretary from
redirecting support payments by filing a notice of assignment pursuant to K.S.A. 39-
754, and amendments thereto, or to require the secretary to issue an order to change
payee in lieu of filing such a notice of assignment.

(b) If a support order has been entered in any IV-D case, the secretary may enter an
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order to change the payee. The order may be directed to the clerk of court or any other
payer under the support order and shall require payments to be made and disbursed as
provided in the order to change payee until further notice. The order to change payee
shall be served on the clerk of the court or other payer by only personal service or
registered mail, return receipt requested. The secretary shall serve a copy of the order to
change payee on the responsible parent and the custodial parent and, if the previous
payee is a real party in interest, upon the previous payee by only personal service or
registered mail, return receipt requested. An order to change payee may be entered
pursuant to this section only if the payer is subject, or may be made subject, to the
jurisdiction of the courts of this state. The jurisdiction of the secretary over the payer for
purposes of this section shall commence when the payer is served with the order to
change payee and shall continue so long as the order to change payee is in effect and
has not been superseded.

(c) Ifan order to change payee is directed to any payer other than the clerk of court,
a copy shall also be filed with the tribunal that issued the support order.

(d) If the underlying support order was entered or has been registered in this state,
no order to change payee issued by any IV-D agency shall be effective to require any
payer, other than a clerk of court, to send payments to any location other than to the
clerk of court where the support order was entered or registered, a location specified in
the support order or a location specified by court rule. If the clerk of court receives an
order to change payee from anyone other than the secretary and a notice of assignment
pursuant to K.S.A. 39-754, and amendments thereto, or a conflicting order to change
payee is still in effect, the clerk of court may at any time request an administrative
hearing pursuant to K.S.A. 75-3306, and amendments thereto, by complying with
procedures established by the secretary.

(e) If the underlying support order was not entered and has not been registered in
this state, any person whose interest may be prejudiced by the order to change payee
may request: (1) An administrative hearing pursuant to K.S.A. 75-3306, and
amendments thereto, by complying with procedures established by the secretary within
10 days after entry of the order being contested; or (2) a de novo court review pursuant
to K.S.A. 39-7,139, and amendments thereto. If the order is served on the person by
mail, the person's time for requesting review shall be extended by three days.

(f) An order to change payee issued by a IV-D agency in another state shall have
the same force and effect in this state, and be subject to the same limitations, as an order
to change payee issued by the secretary under this section. Upon request of a IV-D
agency in another state, the secretary may enforce such an order to change payee as
though it had been issued by the secretary—ef-seetal-and—rehabilitation—serviees_for
children and families. By serving an order to change payee related to a support order
entered in this state, such IV-D agency shall be deemed to have consented to the
jurisdiction of this state to determine how payments will be directed to maintain
accurate payment records and rapid disbursement of support collections.

(g) As used in this section, "clerk of court" includes any district court trustee
generally designated to process support payments and includes any disbursement unit or
entity that may be established by court rule to process support payments.

(h) In an administrative hearing pursuant to K.S.A. 75-3306, and amendments
thereto, the effect of an order to change payee may be stayed only upon request and
only if the new payee is a person or entity other than the clerk of the court.
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(i) An order issued pursuant to this section whose effect has not been stayed may be
enforced pursuant to the civil enforcement provisions of the Kansas judicial review act,
K.S.A. 77-601 et seq., and amendments thereto, after the time for compliance with the
order has expired.

Sec. 121. K.S.A. 2013 Supp. 39-7,155 is hereby amended to read as follows: 39-
7,155. (a) The secretary of revenue shall restrict a person's driving privileges pursuant
to K.S.A. 8-255, and amendments thereto, upon request of the secretary-ef-seetal-and-
rehabiitattonr—serviees_for children and families if the secretary—ef—seetal—and—
rehabilitatten-serviees_for children and families certifies, as provided in this section, that
the person owes past due support or has failed to comply with a warrant or subpoena in
a title IV-D case. The secretary-ef-seetal-and-rehabilttation—serviees_for children and
families shall provide the secretary of revenue identifying information about each
person so certified. When this section requires the division to place restrictions on a
person's driving privileges, the division shall restrict the person's driving privileges only
under the circumstances provided by subsections (a)(1), (a)(2), (a)(3) and (a)(4) of
K.S.A. 8-292, and amendments thereto.

(b) A restriction of driving privileges under this section shall continue until the
secretary-ef-seetal-and-rehabilitation—serviees_for children and families decertifies the
person and the person meets requirements for receiving a driver's license.

(c) The secretary-ef-seetal-and-rehabilitation—serviees_for children and families is
authorized to certify a person to the secretary of revenue for restriction of the person's
driving privileges if:

(1) The person owes past due support in a title IV-D case equal to or greater than
$500 or has failed, after appropriate notice, to comply with an outstanding warrant or
subpoena directed to the person in a title IV-D case; and

(2) at least 30 days have clapsed from the date written notice of the proposed
certification was mailed to the person and no timely request for review has been made
or such review has been resolved in favor of the secretary-ef-seeial-and-rehabilitation
servtees_for children and families.

(d) The secretary-efseetal-andrehabilitationserviees_for children and families shall
mail to the person a notice of the proposed certification to restrict driving privileges by
certified mail, return receipt requested, addressed to the person at the person's last
known address. The notice shall describe the basis of the proposed certification,
compliance actions that the person may take to prevent certification, how the person
may request a fair hearing pursuant to K.S.A. 75-3306, and amendments thereto, the
time frame the person shall meet to prevent certification, how the person may be
decertified once certification occurs and how the person may obtain additional
information.

(e) If, within the time frame stated in the notice, the person demonstrates to the
secretary-ef-seetal-and-rehabilitation—serviees_for children and families that the person
has met applicable requirements of subsection (a) of K.S.A. 2013 Supp. 39-7,156, and
amendments thereto, the secretary shall not certify the person under this section so long
as the person remains in compliance. Nothing in this subsection shall be construed to
prevent the secretary from issuing a new notice of proposed certification if the person
ceases to be in compliance, owes past due support equal to or greater than $500 in a
different title IV-D case or fails to comply with a different warrant or subpoena in a title
IV-D case.
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(f) If a timely request for fair hearing pursuant to K.S.A. 75-3306, and amendments
thereto, is made, certification by the secretary-ef-soeial-and-rehabilitation—serviees_for
children and families shall be stayed pending resolutlon of the fair hearing.

(g) As used in this section, "title IV-D case" means a case being administered by
the secretary-ef-seetal-and-rehabilitation—serviees_for children and families pursuant to
part D of title IV of the federal social security act, 42 U.S.C. § 651 et seq9).

Sec. 122. K.S.A. 2013 Supp. 39-7,156 is hereby amended to read as follows: 39-
7,156.(a) A person may prevent certification pursuant to subsection (e) of K.S.A. 2013
Supp. 39-7,155, and amendments thereto, or may request decertification if:

(1) The arrearages are paid in full or a tribunal of competent jurisdiction has
determined that no arrearage is owed,

(2) an income withholding order in the case has been served upon the person's
current employer or payor;

(3) an agreement has been completed or an order has been entered setting minimum
payments to defray the arrearage, together with receipt of the first minimum payment;
or

(4) the person has complied with the warrant or subpoena or the warrant or
subpoena has been quashed or withdrawn.

(b) The burden of showing that the applicable requirements of subsection (a) have
been met shall be upon the person seeking to prevent certification or to be decertified. If
the secretary-ef-seeial-and-rehabilitationserviees_for children and families is satisfied
that the person has met the necessary requirements and the person has been certified
pursuant to K.S.A. 2013 Supp. 39-7,155, and amendments thereto, the secretary shall
decertify the person immediately.

Sec. 123.  K.S.A. 2013 Supp. 39-7,157 is hereby amended to read as follows: 39-
7,157. 1If a person previously certified pursuant to K.S.A. 2013 Supp. 39-7,155, and
amendments thereto, is decertified by the secretary-ef-seetal-and-rehabilitationserviees
for children and families, the secretary of revenue shall immediately terminate any
proceedings under K.S.A. 2013 Supp. 39-7,155, and amendments thereto, and, if the
person's driving privileges have been restricted, may issue a driver's license to the
person if the person meets requirements to receive a license. Nothing in this section
shall be construed to prevent or stay any proceeding by the secretary of revenue to
suspend, revoke or restrict the person's driving privileges on any other grounds.

Sec. 124. K.S.A. 2013 Supp. 39-7,158 is hereby amended to read as follows: 39-

7,158. (a) The secretary-efseetal-and-rehabilitatton—serviees_for children and families
and the secretary of revenue may enter into an agreement for administering the
provisions of K.S.A. 2013 Supp. 39-7,155 through 39-7,157, and amendments thereto,
including time frames for implementation.

(b) The secretary-efseectal-and-rehabilitation-serviees_for children and families and
the secretary of revenue may each adopt rules and regulations necessary to carry out the
provisions of K.S.A. 2013 Supp. 39-7,155 through 39-7,157, and amendments thereto.

Sec. 125. K.S.A. 2013 Supp. 39-7,159 is hereby amended to read as follows: 39-
7,159. (a) In the state of Kansas, long-term care services, including home and
community based services, shall be provided through a comprehensive and coordinated
system throughout the state.

(b) The system shall:

(1) Emphasize a delivery concept of self-direction, individual choice, home and
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community settings and privacy;

(2) ensure transparency, accountability, safety and high quality services;

(3) increase expedited eligibility determination;

(4) provide timely services;

(5) utilize informal services; and

(6) ensure the moneys follow the person into the community.

(c) All persons receiving services pursuant to this section shall be offered the
appropriate services which are determined to be in aggregate the most economical
available with regard to state general fund expenditures. For those persons moving from
a nursing facility to the home and community based services, the nursing facility
reimbursement shall follow the person into the community.

(d) The-department-en—aging Kansas department for aging and disability services,
the-department-of-sectal-and-rehabilitationserviees_Kansas department for children and

families and the department of health and environment shall design and implement the
system, in consultation with stakeholders and advocates related to long-term care
services.

(e) The-department-on—-aging Kansas department for aging and disability services
and the-department-efsocial-andrehabilitationserviees_Kansas department for children

and families, in consultation with the department of health and environment, shall
submit an annual report on the long-term care system to the governor and the legislature
annually, during the first week of the regular session.

Sec. 126. K.S.A. 2013 Supp. 39-924 is hereby amended to read as follows: 39-924.
The purpose of this act is the development, establishment, and enforcement of
standards: (1) For the care, treatment, health, safety, welfare and comfort of individuals
in adult care homes licensed by the secretary-efaging for aging and disability services;
and (2) for the construction, general hygiene, maintenance and operation of said adult
care homes, which, in the light of advancing knowledge, will promote safe and
adequate accommodation, care and treatment of such individuals in adult care homes.

Sec. 127. K.S.A. 2013 Supp. 39-926 is hereby amended to read as follows: 39-926.
It shall be unlawful for any person or persons acting jointly or severally to operate an
adult care home within this state except upon license first had and obtained for that
purpose from the secretary-ef-aging for aging and disability services as the licensing
agency upon application made therefor as provided in this act, and compliance with the
requirements, standards, rules and regulations, promulgated under its provisions.

Sec. 128. K.S.A. 2013 Supp. 39-930 is hereby amended to read as follows: 39-930.
(a) The fee for license to operate an adult care home shall be a base amount plus an
additional amount for each bed of such home which shall be paid to the secretary-ef
aging for aging and disability services before the license is issued. The fee shall be
fixed by rules and regulations of the secretary-efaging for aging and disability services.
The amount received for the license fee shall be deposited in the state treasury in
accordance with K.S.A. 75-4215, and amendments thereto, and shall be credited to the
state licensure fee fund, which is hereby created in the state treasury and which shall be
administered by the-department-en—aging Kansas department for aging and disability.
services.

(b) If the evaluation and inspection was made by a county, city-county or
multicounty health department at the direction of the secretary-ef-aging for aging and
disability services and the papers required are completed and filed with the secretary,
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then the amount equal to 40% of the fee collected shall be paid to such county, city-
county or multicounty health department. If a facility has a change of administrator
after the commencement of the licensing period, the fee shall be $15 and shall be
deposited in the state treasury and credited to the state licensure fee fund.

(c) All expenditures from the state licensure fee fund shall be made in accordance
with appropriation acts upon warrants of the director of accounts and reports issued
pursuant to vouchers approved by the secretary—ef—aging for aging and disability
services or by the secretary's designee.

Sec. 129. K.S.A. 2013 Supp. 39-935 is hereby amended to read as follows: 39-935.
(a) Inspections shall be made and reported in writing by the authorized agents and
representatives of the licensing agency and state fire marshal, and of the county, city-
county and multicounty health departments as often and in the manner and form
prescribed by the rules and regulations promulgated under the provisions of this act.
Access shall be given to the premises of any adult care home at any time upon
presenting adequate identification to carry out the requirements of this section and the
provisions and purposes of this act, and failure to provide such access shall constitute
grounds for denial or revocation of license. A copy of any inspection reports required by
this section shall be furnished to the applicant, except that a copy of the preliminary
inspection report signed jointly by a representative of the adult care home and the
inspector shall be left with the applicant when an inspection under this section is
completed. This preliminary inspection report shall constitute the final record of
deficiencies assessed against the adult care home during the inspection, all deficiencies
shall be specifically listed and no additional deficiencies based upon the data developed
at that time shall be assessed at a later time. An exit interview shall be conducted in
conjunction with the joint signing of the preliminary inspection report.

(b) The authorized agents and representatives of the licensing agency shall conduct
at least one unannounced inspection of each adult care home within 15 months of any
previous inspection for the purpose of determining whether the adult care home is
complying with applicable statutes and rules and regulations relating to the health and
safety of the residents of the adult care home. The statewide average interval between
inspections shall not exceed 12 months.

(c) Every adult care home shall post in a conspicuous place a notice indicating that
the most recent inspection report and related documents may be examined in the office
of the administrator of the adult care home. Upon request, every adult care home shall
provide to any person a copy of the most recent inspection report and related
documents, provided the person requesting such report agrees to pay a reasonable
charge to cover copying costs.

(d) Each nursing facility that provides skilled nursing care, nursing facility for
mental health that provides skilled nursing care or assisted living facility may establish
and maintain a risk management program which shall consist of: (1) A system for
investigation and analysis of the frequency and causes of reportable incidents within the
facility; (2) measures to minimize the occurrence of reportable incidents and the
resulting injuries within the facility; and (3) a reporting system based upon the duty of
all health care providers staffing the facility and all agents and employees of the facility
directly involved in the delivery of health care services to report reportable incidents to
the chief of the medical staff, chief administrative officer or risk manager of the facility.

Any reports and records reviewed, obtained or prepared by the-department-on—aging
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Kansas department for aging and disability services in connection with any reportable
incidents referred for investigation under such risk management program, including any

reports and records reflecting the results of an inspection or survey under this chapter or
in accordance with the regulations, guidelines and procedures issued by the United
States secretary of health and human services under Titles XVIII and XIX of the "Social
Security Act," 49 Stat. 620 (1935), 42 U.S.C. § 301, as amended, shall not be
admissible in any civil action under the laws of the state of Kansas unless the court
determines on the record, following a hearing outside the presence of the jury, that the
proffered evidence excerpted from any report, record, inspection or survey is relevant
and substantially related to the plaintiff's allegations and otherwise admissible under the
rules of evidence set forth in article 4, chapter 60 of the Kansas Statutes Annotated, and
amendments thereto. This subsection shall not be construed to limit or impair a person's
or entity's discovery of or access to any such report, record, inspection or survey under
state or federal law; limit or impair the authority of the-department-en—aging Kansas
department for aging and disability services to investigate complaints or reportable
incidents under state or federal law; or diminish or expand the department on aging's
discovery of or access to quality assessment and assurance committee records under
state or federal law.

Sec. 130. K.S.A. 2013 Supp. 39-936 is hereby amended to read as follows: 39-936.
(a) The presence of each resident in an adult care home shall be covered by a statement
provided at the time of admission, or prior thereto, setting forth the general
responsibilities and services and daily or monthly charges for such responsibilities and
services. Each resident shall be provided with a copy of such statement, with a copy
going to any individual responsible for payment of such services and the adult care
home shall keep a copy of such statement in the resident's file. No such statement shall
be construed to relieve any adult care home of any requirement or obligation imposed
upon it by law or by any requirement, standard or rule and regulation adopted pursuant
thereto.

(b) A qualified person or persons shall be in attendance at all times upon residents
receiving accommodation, board, care, training or treatment in adult care homes. The
licensing agency may establish necessary standards and rules and regulations
prescribing the number, qualifications, training, standards of conduct and integrity for
such qualified person or persons attendant upon the residents.

(c) (1) The licensing agency shall require unlicensed employees of an adult care
home, except an adult care home licensed for the provision of services to people with
intellectual disability which has been granted an exception by the secretary-ef-aging for
aging and disability services upon a finding by the licensing agency that an appropriate
training program for unlicensed employees is in place for such adult care home,
employed on and after the effective date of this act who provide direct, individual care
to residents and who do not administer medications to residents and who have not
completed a course of education and training relating to resident care and treatment
approved by the secretary-ef-health-and-environment for aging and disability services or
are not participating in such a course on the effective date of this act to complete
successfully 40 hours of training in basic resident care skills. Any unlicensed person
who has not completed 40 hours of training relating to resident care and treatment
approved by the secretary-ef-health-and-environment for aging and disability services
shall not provide direct, individual care to residents. The 40 hours of training shall be
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supervised by a registered professional nurse and the content and administration thereof
shall comply with rules and regulations adopted by the secretary—ef—health—and-
envirenment for aging and disability services. The 40 hours of training may be prepared

and administered by an adult care home or by any other qualified person and may be

conducted on the premises of the adult care home. The 40 hours of training required in

this section shall be a part of any course of education and training required by the

secretary-ef-health-and-environment for aging and disability services under subsection

(¢)(2). Training for paid nutrition assistants shall consist of at least eight hours of
instruction, at a minimum, which meets the requirements of 42 C.F.R. § 483.160.

(2) The licensing agency may require unlicensed employees of an adult care home,
except an adult care home licensed for the provision of services to people with
intellectual disability which has been granted an exception by the secretary-ef-health
and—environment_for aging and disability services upon a finding by the licensing
agency that an appropriate training program for unlicensed employees is in place for
such adult care home, who provide direct, individual care to residents and who do not
administer medications to residents and who do not meet the definition of paid nutrition
assistanee_assistant under paragraph (a)(27) of K.S.A. 39-923, and amendments thereto,
after 90 days of employment to successfully complete an approved course of instruction
and an examination relating to resident care and treatment as a condition to continued
employment by an adult care home. A course of instruction may be prepared and
administered by any adult care home or by any other qualified person. A course of
instruction prepared and administered by an adult care home may be conducted on the
premises of the adult care home which prepared and which will administer the course of
instruction. The licensing agency shall not require unlicensed employees of an adult
care home who provide direct, individual care to residents and who do not administer
medications to residents to enroll in any particular approved course of instruction as a
condition to the taking of an examination, but the secretary-ef-health-and-environment
for aging and disability services shall prepare guidelines for the preparation and
administration of courses of instruction and shall approve or disapprove courses of
instruction. Unlicensed employees of adult care homes who provide direct, individual
care to residents and who do not administer medications to residents may enroll in any
approved course of instruction and upon completion of the approved course of
instruction shall be eligible to take an examination. The examination shall be prescribed
by the secretary-ef-health-and-environment for aging and disability services, shall be
reasonably related to the duties performed by unlicensed employees of adult care homes
who provide direct, individual care to residents and who do not administer medications
to residents and shall be the same examination given by the secretary—ef-health-and-
envirenment_for aging and disability services to all unlicensed employees of adult care
homes who provide direct, individual care to residents and who do not administer
medications.

(3) The secretary-ef-health-and-envirenment_for aging and disability services shall
fix, charge and collect a fee to cover all or any part of the costs of the licensing agency
under this subsection (c). The fee shall be fixed by rules and regulations of the secretary
et health-and-envirenment for aging and disability services. The fee shall be remitted to
the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the state general fund.
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(4) The secretary-ef-health-and-envirenment_for aging and disability services shall
establish a state registry containing information about unlicensed employees of adult
care homes who provide direct, individual care to residents and who do not administer
medications in compliance with the requirements pursuant to PL 100-203, Subtitle C, as
amended November 5, 1990.

(5) No adult care home shall use an individual as an unlicensed employee of the
adult care home who provides direct, individual care to residents and who does not
administer medications unless the facility has inquired of the state registry as to
information contained in the registry concerning the individual.

(6) Beginning July 1, 1993, the adult care home must require any unlicensed
employee of the adult care home who provides direct, individual care to residents and
who does not administer medications and who since passing the examination required
under paragraph (2) of this subsection has had a continuous period of 24 consecutive
months during none of which the unlicensed employee provided direct, individual care
to residents to complete an approved refresher course. The secretary—efhealth—and-
envirenment_for aging and disability services shall prepare guidelines for the
preparation and administration of refresher courses and shall approve or disapprove
courses.

(d) Any person who has been employed as an unlicensed employee of an adult care
home in another state may be so employed in this state without an examination if the
secretary-ef-health—and-envirenment_for aging and disability services determines that
such other state requires training or examination, or both, for such employees at least
equal to that required by this state.

(e) All medical care and treatment shall be given under the direction of a physician
authorized to practice under the laws of this state and shall be provided promptly as
needed.

(f) No adult care home shall require as a condition of admission to or as a condition
to continued residence in the adult care home that a person change from a supplier of
medication needs of their choice to a supplier of medication selected by the adult care
home. Nothing in this subsection (f) shall be construed to abrogate or affect any
agreements entered into prior to the effective date of this act between the adult care
home and any person seeking admission to or resident of the adult care home.

(g) Except in emergencies as defined by rules and regulations of the licensing
agency and except as otherwise authorized under federal law, no resident may be
transferred from or discharged from an adult care home involuntarily unless the resident
or legal guardian of the resident has been notified in writing at least 30 days in advance
of a transfer or discharge of the resident.

(h) No resident who relies in good faith upon spiritual means or prayer for healing
shall, if such resident objects thereto, be required to undergo medical care or treatment.

Sec. 131.  K.S.A. 2013 Supp. 39-938 is hereby amended to read as follows: 39-938.
Adult care homes shall comply with all the lawfully established requirements and rules
and regulations of the secretary-ef-agintg for aging and disability services and the state
fire marshal, and any other agency of government so far as pertinent and applicable to
adult care homes, their buildings, operators, staffs, facilities, maintenance, operation,
conduct, and the care and treatment of residents. The administrative rules and
regulations of the state board of cosmetology and of the Kansas board of barbering shall
not apply to adult care homes.
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Sec. 132.  K.S.A. 2013 Supp. 39-940 is hereby amended to read as follows: 39-940.
(a) The secretary-ef-aging for aging and disability services may prescribe and supply
necessary forms for applications, reports, records and inspections for adult care homes.
All prescribed records shall be open to inspection by the designated agents of the
agencies administering this act.

(b) It shall be unlawful to:

(1) Make false entries in such records;

(2) omit any information required or make any false report concerning any adult
care home; or

(3) file or cause to be filed such false or incomplete records or reports with the
department-on—aging Kansas department for aging and disability services or with any
agency administering this act, knowing that such records or reports are false or
incomplete.

Sec. 133.  K.S.A. 2013 Supp. 39-944 is hereby amended to read as follows: 39-944.
Notwithstanding the existence or pursuit of any other remedy, the secretary-ef-aging for
aging and disability services, as the licensing agency, in the manner provided by the
Kansas judicial review act, may maintain an action in the name of the state of Kansas
for injunction or other process against any person or agency to restrain or prevent the
operation of an adult care home without a license under this act.

Sec. 134.  K.S.A. 2013 Supp. 39-945 is hereby amended to read as follows: 39-945.
A correction order may be issued by the secretary—ef-aging for aging and disability
services or the secretary's designee to a person licensed to operate an adult care home
whenever the state fire marshal or the marshal's representative or a duly authorized
representative of the secretary—ef-aging for aging and disability services inspects or
investigates an adult care home and determines that the adult care home is not in
compliance with the provisions of article 9 of chapter 39 of the Kansas Statutes
Annotated or rules and regulations promulgated thereunder which individually or
jointly affects significantly and adversely the health, safety, nutrition or sanitation of the
adult care home residents. The correction order shall be served upon the licensee either
personally or by certified mail, return receipt requested. The correction order shall be in
writing, shall state the specific deficiency, cite the specific statutory provision or rule
and regulation alleged to have been violated, and shall specify the time allowed for
correction.

Sec. 135. K.S.A. 2013 Supp. 39-946 is hereby amended to read as follows: 39-946.
(a) If upon reinspection by the state fire marshal or the marshal's representative or a
duly authorized representative of the secretary-efaging for aging and disability services,
which reinspection shall be conducted within 14 days from the day the correction order
is served upon the licensee, it is found that the licensee of the adult care home which
was issued a correction order has not corrected the deficiency or deficiencies specified
in the order, the secretary-ef-aging for aging and disability services may assess a civil
penalty in an amount not to exceed $500 per day per deficiency against the licensee of
an adult care home for each day subsequent to the day following the time allowed for
correction of the deficiency as specified in the correction order that the adult care home
has not corrected the deficiency or deficiencies listed in the correction order, but the
maximum assessment shall not exceed $2,500. A written notice of assessment shall be
served upon the licensee of an adult care home either personally or by certified mail,
return receipt requested.
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(b) Before the assessment of a civil penalty, the secretary-efaging for aging and
disability services shall consider the following factors in determining the amount of the

civil penalty to be assessed: (1) The severity of the violation; (2) the good faith effort
exercised by the adult care home to correct the violation; and (3) the history of
compliance of the ownership of the adult care home with the rules and regulations. If
the secretary—ef—aging for aging and disability services finds that some or all
deficiencies cited in the correction order have also been cited against the adult care
home as a result of any inspection or investigation which occurred within 18 months
prior to the inspection or investigation which resulted in such correction order, the
secretary—ef—aging_for aging and disability services may double the civil penalty
assessed against the licensee of the adult care home, the maximum not to exceed
$5,000.

(c) All civil penalties assessed shall be due and payable within 10 days after written
notice of assessment is served on the licensee, unless a longer period of time is granted
by the secretary. If a civil penalty is not paid within the applicable time period, the
secretary—ef-agig for aging and disability services may file a certified copy of the
notice of assessment with the clerk of the district court in the county where the adult
care home is located. The notice of assessment shall be enforced in the same manner as
a judgment of the district court.

Sec. 136. K.S.A. 2013 Supp. 39-947 is hereby amended to read as follows: 39-947.
Any licensee against whom a civil penalty has been assessed under K.S.A. 39-946, and
amendments thereto, may appeal such assessment within 10 days after receiving a
written notice of assessment by filing with the secretary—ef—aging for aging and
disability services written notice of appeal specifying why such civil penalty should not
be assessed. Such appeal shall not operate to stay the payment of the civil penalty. Upon

receipt of the notice of appeal, the secretary-ef-aging for aging and disability services

shall conduct a hearing in accordance with the provisions of the Kansas administrative
procedure act. If the secretary-ef-aging for aging and disability services sustains the
appeal, any civil penalties collected shall be refunded forthwith to the appellant licensee
with interest at the rate established by K.S.A. 16-204, and amendments thereto, from
the date of payment of the civil penalties to the secretary—ef—aging for aging and
disability services. If the secretary-ef-aging for aging and disability services denies the
appeal and no appeal from the secretary is taken to the district court in accordance with
the provisions of the Kansas judicial review act, the secretary-ef-aging for aging and
disability services shall dispose of any civil penalties collected as provided in K.S.A.
39-949, and amendments thereto.

Sec. 137. K.S.A. 2013 Supp. 39-947a is hereby amended to read as follows: 39-
947a. (a) Upon receipt of a statement of deficiencies, an adult care home administrator
may within 10 calendar days after receipt of a statement make a written request to the
secretary-ef-aging for aging and disability services for informal dispute resolution by an
independent review panel. The administrator may make one request for informal dispute
resolution per inspection to dispute any deficiencies with which such administrator
disagrees. The informal dispute resolution may be based upon the statement of
deficiencies and any other materials submitted; however, the department shall provide
the administrator with a face to face informal dispute resolution meeting upon request
by the administrator.

(b) A written request for informal dispute resolution shall:
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(1) State the specific deficiencies being disputed;

(2) provide a detailed explanation of the basis for the dispute; and

(3) include any supporting documentation, including any information that was not
available at the time of the inspection.

(c) Upon receipt of the written request provided for in subsection (a), the secretary

efaging_for aging and disability services shall appoint a panel of three persons to
compose the independent review panel. One member shall be an employee from the

department—on—aging_Kansas department for aging and disability services adult care
home survey unit, provided that the individual did not participate in the survey in
dispute. Two members shall be appointed from outside of the survey unit and may be

employees of the ing Kansas department for aging and disabilit
services, or a health care professional or consumer not employed by the-department-on

agiftg Kansas department for aging and disability services.

(d) Arequest for informal dispute resolution shall not delay the timely correction of
any deficiency. A facility may not seek a delay of any enforcement action against it on
the grounds that the informal dispute resolution has not been completed before the
effective date of the enforcement action. Any decision or proposed resolution of the
independent review panel shall be advisory to the secretary of aging.

(e) Costs of the panel including traveling expenses and other expenses of the
review shall be paid by the—department—ef-aging Kansas department for aging and
disability services.

(f) The secretary—ef-aging for aging and disability services shall by rules and
regulations implement the provisions of this section.

(g) This act shall be a part of and supplemental to the adult care home licensure act.

Sec. 138.  K.S.A. 2013 Supp. 39-948 is hereby amended to read as follows: 39-948.
(a) A licensee may appeal to the district court from a decision of the secretary-ef-aging
for aging and disability services under K.S.A. 39-947, and amendments thereto. The
appeal shall be tried in accordance with the provisions of the Kansas judicial review act.

(b) An appeal to the district court or to an appellate court shall not stay the payment
of the civil penalty. If the court sustains the appeal, the secretary-efaging for aging and
disability services shall refund forthwith the payment of any civil penalties to the
licensee with interest at the rate established by K.S.A. 16-204, and amendments thereto,
from the date of payment of the civil penalties to the secretary. If the court denies the
appeal, the secretary-ef-aging for aging and disability services shall dispose of any civil
penalties collected as provided in K.S.A. 39-949, and amendments thereto.

Sec. 139. K.S.A. 2013 Supp. 39-950 is hereby amended to read as follows: 39-950.
The secretary-ef-aging for aging and disability services may adopt rules and regulations
necessary to carry out the provisions of this act.

Sec. 140. K.S.A. 2013 Supp. 39-951 is hereby amended to read as follows: 39-951.
The authority granted to the secretary-ef-aging for aging and disability services under
this act is in addition to other statutory authority the secretary-ef-aging for aging and
disability services has to require the licensing and operation of adult care homes and is
not to be construed to limit any of the powers and duties of the secretary-ef-aging for
aging and disability services under article 9 of chapter 39 of the Kansas Statutes
Annotated, and amendments thereto.

Sec. 141.  K.S.A. 2013 Supp. 39-952 is hereby amended to read as follows: 39-952.

The secretary-ef-aging for aging and disability services or the secretary's designee shall




May 2, 2014 2627

not issue a correction order to a person licensed to operate an adult care home because
of a violation of a provision of article 9 of chapter 39 of the Kansas Statutes Annotated,
and amendments thereto, or a rule and regulation adopted thereunder which was caused
by any person licensed by the state board of healing arts to practice a branch of the
healing arts if such person licensed by the state board of healing arts is not an owner,
operator or employee of the adult care home and if the person licensed to operate the
adult care home shows that such person has exercised reasonable diligence in notifying
the person licensed by the state board of healing arts to practice a branch of the healing
arts of such person's duty to the residents of the adult care home.

Sec. 142. K.S.A. 2013 Supp. 39-953a is hereby amended to read as follows: 39-
953a. (a) At any time the secretary-ef-aging for aging and disability services initiates
any action concerning an adult care home in which it is alleged that there has been a
substantial failure to comply with the requirements, standards or rules and regulations
established under the adult care home licensure act, that conditions exist in the adult
care home which are life threatening or endangering to the residents of the adult care
home, that the adult care home is insolvent, or that the adult care home has deficiencies
which significantly and adversely affect the health, safety, nutrition or sanitation of the
adult care home residents, the secretary-ef-aging for aging and disability services may
issue an order, pursuant to the emergency proceedings provided for under the Kansas
administrative procedure act, prohibiting any new admissions into the adult care home
until further determination by the secretary-ef-aging _for aging and disability services.
This remedy granted to the secretary: ing_for aging and disability services is in
addition to any other statutory authority the secretary-ef-aging for aging and disability
services has relating to the licensure and operation of adult care homes and is not be
construed to limit any of the powers and duties of the secretary-ef-aging for aging and
disability services under the adult care home licensure act.

(b) This section shall be part of and supplemental to the adult care home licensure
act.

Sec. 143.  K.S.A. 2013 Supp. 39-954 is hereby amended to re