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Presenter Notes
Presentation Notes
Agency Mission
To develop post-implementation monitoring procedures and reporting methods to evaluate guideline sentences; to advise and consult with the secretary of corrections and members of the legislature in developing a mechanism to link guidelines sentence practices with correctional resources and policies, which includes review and determination of the impact of the sentencing guidelines on the state's prison population; to consult with and advise the legislature with reference to implementation, management, monitoring, maintenance and operations of the sentencing guidelines system; and to make recommendations to the legislature relating to modification and improvement of the sentencing guidelines.



Duties and Responsibilities

» Legislative

» Reviews and suggests legislative and administrative changes
to the Governor and Legislature

» Tracks and reviews all relevant criminal bills that are
infroduced and provides prison bed space impacts

» State Statistical Analysis Center for Criminal Justice

» Maintains database of sentencing journal entries, PSIs and
probation revocation journal entries

» Annual prison bed population and inmate classification
projections for KDOC

» Administers court-ordered 2003 SB 123 substance abuse
treatment program to eligible offenders


Presenter Notes
Presentation Notes
14 databases from KSSC (1997), KDOC (1995) and KBI (1.8 million back to 1912)
20,000 JE/PVJEs each year


Duties and Responsibilities

» Maintains, monitors and updates the Kansas
Sentencing Guidelines Desk Reference Manual (DRM)

» Annual Report — now available as a dashboard
» Private research requests

» Educational training and information resources for
criminal justice agencies

» Q & A helpline


Presenter Notes
Presentation Notes
14 databases from KSSC (1997), KDOC (1995) and KBI (1.8 million back to 1912)
20,000 JE/PVJEs each year

Staff - Currently 16 team members
Major functional areas:
Research and data maintenance
SB 123 (provider payments and data tracking)
Legislative issues (bed impacts and special requests)
Legal issues (JE revisions, PSI questions, DRM updates)



HISTORY

Sentencing Commission created 1989
Sentencing Guidelines passed in 1993

Mission Statement: The Kansas Sentencing
Commission is charged with the
development and maintenance of uniform
sentencing guidelines that establish a range
of presumptive sentences.

Presumptive sentences are based upon the
assumptions that:

» Incarceration is reserved for the most serious
offenders

» Primary purposes of prison are incapacitation
and punishment


Presenter Notes
Presentation Notes
1988 Prison overcrowding litigation
Court Order – Reduce Kansas prison population by 100 inmates per month
Criminal Justice Coordinating Council
Recommended establishing the Kansas Sentencing Commission in 1989
DISPARITY  BASED ON RACE AND GEOGRAPHY
PROPORTIONALITY
TRUTH IN SENTENCING
1993 Sentencing Guidelines passed.


SENTENCING RANGE - NONDRUG OFFENSES

Category — A B C D E F G H
Beverity 3+ 2 1 Person & 1 1 3+ 2 1 2+
Level Person Person Nonperson Person Nonperson Nonperson Nonperson Misdemeanor | Misdemeanor
L Felonies Feloniea Feloniea Felony Felonies Feloniea Felony No Record
863 818 286 287 248 226 208 188 186
I 620 586 272 253 234 214 105 176 185
582 554 268 240 221 208 184 166 147
403 480 216 200 184 168 154 138 123
I 467 438 205 190 174 160 146 151 117
442 416 194 181 166 162 138 128 109
247 228 107 100 02 83 77 T 61
m 238 216 102 ") 88 i) 72 66 50
221 208 96 ;) 82 T4 88 3] 1]
172 162 TS 68 64 (1]
v 162 154 71 88 80 66
154 144 BA 82 BT 62
186 128 60 (1] 51 47
v 130 120 6T 52 49 44
123 114 58 50 46 41
46 41 88 36 a2 29
Vi 43 89 36 T 30 ar
40 a7 34 32 28 25
84 3 ] 29 26 23 19
Vi 52 20 27 24 21 18
an a7 25 22 19 17
23 20 18 17 16 13
Vi 21 19 18 16 14 12
19 18 17 15 18 1
17 16 13 13 11 10 a9 8 7
IX 16 14 12 12 10 ] B 7 8
15 13 11 11 g 8 T [ 5
18 12 1 10 ] B 7 T 7
X 12 11 10 9 8 7 (] 8 8
11 10 i) 8 T ] [ -] -]
Probation Terms are:
36 montha recommended for feloniea clasaified in Beverity Levals 1-5 LEGEND
24 months recommended for feloniea claseified in Severity Lavels 6-7 s
18 months (up to) for feloniea classified in Severity Level 8 Progmmptive Prahation
12 months (up to) for felonies classified in Severity Levels 8-10
36 felonies classified in Severity Levels 1-4 . .
a4 hs for feloni lassified in ity Is 5-6 Presumptive Imprisonment

12 months for felonies classified in Severity Levels 7-10



SENTENCING RANGE- DRUG OFFENSES
Categories—> A B c D E F G H ]

Severity Level 3+ Person 2 Person 1Person & 1Person | 3+MNonperson | 2Nonperson | 1MNonperson 2+ 1 Misdemeanor

<4 Felonies Felonies ! N;:Iz:r:un Felony Felonies Felonies Felony Misdemeanors No Record

204 196 187 179 170 167 162 161 154
194 186 178 170 162 158 154 150 146

185 161 150 146 142
124

117
11

18 12
v 20 | 17 13 |

18 | 16 14 | 12 |
Fines not to exceed $500,000 (SL1-5L2), $300,000 (SL3-SL4), $100,000 (SLS)

Presumptive Probation

Presumptive Imprisonment

** Distribute or Possess w/ intent to Distribute
Fentanyl-related Cont.

Subst., Meth & Heroin Cocaine Marijuana Manufacture (all) Cultivate Dosage Units Postrelease | Probation | Good Time
2nd or 1¢

2100g 21kg =30 kg Meth/Fentanyl > 100 plants | > 1000 (1= 250) 36 36 15%

35g-100g 100g-1kg | 450g-30kg 1st 50-99 plants | 100-999 (150-250) 36 36 15%
1g-35g 359-100g | 25g-450g 5-49 plants 10-99 (110-50) 36 36 20%
<1g <35¢g <25g <10 24 *< 18 20%
Possession Possession Passession - 12 *<12 20%

3rd offense
* £ 18 months for 2003 SB123 offender
** Severity level of offense increases one level if controlled substance or analog is distributed or possessed w/ intent to distribute on or wiin 1000 ft of any school property.
T Fentanyl-related controlled substance



Presenter Notes
Presentation Notes
Scenario: Small meth sale (less than a gram (small paperclip), selling to support habit (SL4). Previous drug addiction and unlucky with one prior meth and one felony theft (F)

Prison: 23-26 months. Eligible for SB 123 treatment or border box and up to the judge. SB 123 probation for up to 18 months. Treatment occurs.

Public safety vs. Public Health


Why
Presumptive

Guidelines?

Establishes
equity among
offenders in
typical cases

Allows
departures in
atypical
cases

Allows for
more
certainty in
predicting
prison
populations




Annual Report




FY 2023 Top Five Offenses of Prison,
Probation and Jail Sentences

Offense

Drugs
Theft
Burglary

Agg. Battery

DUI

394
Other :

| | | | | | | | | /
0 5 10 15 20 25 30 35 40 45
Percent

Based on 11,797 prison, probation, DUI PIS and county jail sentences

Top 5

Offenses




Distribution of FY 2023 Sentences by
Race of Offenders

Based on 11,774 sentences reporting race of offenders < e n d e r
o o o
Distribution of FY 2023 Sentences by n
Gender of Offenders I S rl U I O

Female
20.6%

Based on 11,797 sentences reporting gender
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Presentation Notes
Black Census population: 5.5-6.1%


Distribution of FY 2023 Sentences by
Ethnicity of Offenders

Hispanic
12.7%

Non-
Hispanic
87.3%

Based on 11,761 sentences reporting ethnicity of offenders,

Distribution of FY 2023 Sentences by Age
of Offenders

Over 60
51-60
41-50
31-40
25-30
21-24
18-20

Age Group

0.7

Under 18

0.0 5.0 10.0 150  20.0 25.0 300

Percent
Based on 11,775 sentences reporting age of offenders at time of offense

35.0

Ethnicity & Age Distribution



Presenter Notes
Presentation Notes
Median age according to Census in Kansas is 36.3. Felony DUI could increase mean.


Pris@hi
Sentences

In FY 2023, the total number of admissions 1o KDOC
reached 4,460

This was an increase of 13.6% or 607 offenders
when compared with FY 2022 (3,853 admissions).

Males continue to be the predominant offender
group making up 86.9% of the offenders admitted

to prison in FY 2023.

White offenders accounted for 68.1%, black
offenders accounted for 25.5%, and other races
represented 6.4% of the total admissions of FY 2023.




Probation Sentences

During FY 2023, 6,940 probation sentences were reported
to the Commission, an increase of 5.9% (411 sentences)
compared with FY 2022 (6,529 sentences).

Of this number, 3,783 were nondrug sentences and
3,157 were drug sentences.


Presenter Notes
Presentation Notes
60% sentenced to probation


FY 2023 Top Ten Offenses for Probation
Nondrug Sentences

Offenses

Agg. Assault

Agg. Battery

Burglary

Criminal Threat

Dom. Battery

Failure to Register
Flee LEO

Obstruct Legal Process

Possession of Weapons
Theft
Other

15
Percent

Based on 3,783 probation nondrug sentences




FY 2023 Probation
Drug Sentences by Offense

Possession
81.6%

Other
18.4%

Based on 3,157 probation drug sentences




DUI-PIS and County Jall

Sentences

» InFY 2023, 397 DUI-PIS and county jail sentences were reported to the
Commission.

» Of this number, DUI-PIS accounted for 97.0% (385 sentences) and county jail
accounted 3.0% (12 sentences).

» Other offenses that received county jail sentences include domestic battery
(1.8%; 7 total) and minor property offenses(1.3%; 5 total)

» Johnson County imposed the most felony DUI sentences of this group (161),
representing 41.8%, followed by Sedgwick County, with 49 sentences,
representing 12.7% of the total DUI-PIS sentences imposed during FY 2023.


Presenter Notes
Presentation Notes
Note on the data: 5 of the sentences that were ordered county jail were minor property offenses (theft, forgery).  Without pulling them in Docuware, they are probably illegal sentences, but that is what the judge ordered.  So they are county jail…could have been plea bargained somehow


Overall Sentences by the
Top Four Counties-Prison, Probation
& Jail FY 2023

Percent

60.0

elr County

50.0

Sentencing
Trends

40.0

30.0

20.0

10.0 -

0 . 0 I I I I I
Sedgwick Johnson Shawnee Wyandotte Other Counties

Based on 11,797 sentences




FY 2025 Prison
Populafion
Projections



KANSAS PRISON POPULATION TRENDS
Total Prison Population
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Source: KDOC prison population files.
Note: FY 2020, FY 2021 and FY 2022 numbers low due to Covid-19 pandemic.
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Presentation Notes
11/15/24 Current population: 9583/10674 
Male – 8729/9738
Female – 854/936


Prison Admissions and Releases
FY 2015 to FY 2024
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2015 2017 2018 2019 2020 2021 2022 2024
=i=Admission 5876 6497 6542 6388 4473 3490 3856 4416
=o—Release 5659 6321 6389 6323 5346 4150 3954 3967

Fiscal Year

Source: KDOC admission and release files




KANSAS PRISON ADMISSION TRENDS
Direct New Court Commitments

2071

1933———””"

2015 2016 2017 2018 2019 2020 2021 2022 2023 2024

Fiscal Year
Source: KDOC admission files.
Note: FY 2020, FY 2021 and FY 2022 Numbers low due to Covid-19 pandemic.




KANSAS PRISON ADMISSION TRENDS
Probation Condition Violators

Without New
Conviction

1056
2016 2017 2018 2019 2020 2021

Fiscal Year

Source: KDOC prison population files.
Note: New conviction has been seperated from probation condition violators since FY 2014.




KANSAS PRISON ADMISSION TRENDS

Parole/Postrelease Condition Violators
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N
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Fiscal Year

Source: KDOC admission files.
Note: Including condition conditional-release violators.




KANSAS PRISON ADMISSION TRENDS
Admissions by Three Major Types

2016 2017 2018 2019 2020 2021 2022 2023
Fiscal Year

e Direct New Court Commitments e Probation Condition Violators == Parole/Postrelease Condition Violators

Note: FY 2014 through FY 2022 probation condition violators include probation violators with new conviction.




FY 2025 Prison Population Projection By Offender Group

# Change |% Change

390 30.7%

880 30.6%

506 31.7%

217 26.5%

-2 -100.0%

34.0%




KS Prison Population: Actual and Projected

11369 11456
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Presentation Notes
11/15/24 Current population: 9583/10674 
Male – 8729/9738
Female – 854/936


Male Prison Population - Actual and Projected

Capacity 9738
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2027-2028 capacity


Female Prison Population - Actual and Projected

L Capacity 932

Actual

Fiscal Year
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 Est. 2025-2026 capacity

11/15/24 Current population: 9583/10674 
Male – 8729/9738
Female – 854/936


PRISON POPULATION MONTHLY MONITORING
REPORT FY 2024 MODEL

Month/Year

Projected

Actual

Difference

Percent Error

July 2023

8986

8947

39

-0.4%

August 2023

9019

8971

48

-0.5%

September 2023

9094

9017

77

-0.9%

October 2023

9129

9017

-1.2%

November 2023

9174

9002

-1.9%

December 2023

9250

8970

-3.0%

January 2024

9278

9013

-2.9%

February 2024

9294

9072

-2.4%

March 2024

9319

9147

-1.9%

April 2024

9344

9295

-0.5%

May 2024

9347

9374

0.3%

June 2024

9384

9404

0.2%




PRISON POPULATION MONTHLY MONITORING
REPORT FY 2024 MODEL — (FEMALE)
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PRISON POPULATION MONTHLY MONITORING
REPORT FY 2024 MODEL — (MALE)

Month/Year Projected Actual Difference Percent Error

_0 49
July 2023 2215 8180 35 0.4%

_0) 20
August 2023 8224 8198 26 0.3%

_0 509
September 2023 8276 8232 44 0.5%

- 0
October 2023 2295 8228 67 0.8%

_1 %50
November 2023 2339 8212 1.5%

9 (O
December 2023 2400 8183 2.6%

7 FO
January 2024 2436 8220 2.6%

7 10
February 2024 R448 8268 2.2%

_1 770
March 2024 8477 8338 1.7%

1 o 0,
April 2024 2504 8460 0.5%

o
May 2024 0522 8523 0.0%

0
June 2024 8556 8551 0.1%




PRISON POPULATION MONTHLY MONITORING
REPORT FY 2025 MODEL

Month/Year

Projected

Actual

Difference

Percent Error

July 2024

9526

9492

34

0.4%

August 2024

9620

9530

90

0.9%

September 2024

9677

9559

1.2%

October 2024

9724

9613

1.1%

November 2024

9757

December 2024

9780

January 2025

9810

February 2025

9823

March 2025

9837

April 2025

9840

May 2025

9856

June 2025

9875




Projected v. Actual Prison Population FY 2025
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PRISON POPULATION MONTHLY MONITORING
REPORT FY 2025 MODEL — (MALE)
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PRISON POPULATION MONTHLY MONITORING
REPORT FY 2025 MODEL — (FEMALE)
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Presentation Notes
11/15/24 Current population: 9583/10674 
Male – 8729/9738
Female – 854/936





SB 123/123+ & RAFT
Diversion Program Updates

Scott Schultz, Executive Director
Elliott D. Smith, M.A,, LAC, SB 123 Program Director




SB 123
Mission

Statement




SB 123/123+ DEMOGRAPHICS

Race Ethnicity

i = Hispanic = Non-Hispanic
= White = Black = American Indian = Asian = Other

= Male =Female



Presenter Notes
Presentation Notes
White=87%, Black=10%, American Indian=1%, Asian=0.6%, Other=0.3%
Non-Hispanic=88%, Hispanic=12%
Male=59%, Female=41%
Within the SB 123/123+ population there is an overrepresentation of white and female offenders compared to the rest of the felony offender population.



Race Ethnicity Sex

m Hispanic Non-Hispanic Unknown
= Male = Female

A

Unknown


Presenter Notes
Presentation Notes
White=76%, Black=17%, American Indian=1%, Asian=0%, Unknown=5%
Non-Hispanic=89%, Hispanic=8%, Unknown=3%
Male=55%, Female=45%


RAFT PARTICIPATION BY COUNTY

Wyandotte Reno Lyon Dickinson Johnson Cherokee Coffey Crawford
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Expenditures
& Trends




FY24 Total Annual Expenditures

SB 123/123+ RAFT
Assessment spending . Assessment spending
$97,983 . $3,325
Treatment spending . Treatment spending
$6,652,497 . $98,258
Average cost per offender . Average cost per
$4,203 divertee
$2,540
Total . Total

$6,750,479 . $101,583

Reflects amount paid for offender services by Carelon Behavioral Health, final amounts may vary for FY



FY24 SB 123/123+ Expenditures by Month

Total Paid Amount by Begin Service Month Name and Eegin Service Year
$800,000.00

pe0n.000.00 /\'—r""—'/“\r—/.—‘\"\

$400,000.00

$200.000.00 @ Total Paid Amount

$0.00

JUILY
ALUGUST
SEFTEMEBER
OCTOBER
MNOVEMBER
DECEMEBER
JAMUARY
FEBRLUARY
MARCH
APRIL
MAY
JUME

. Reflects amount paid for offender services by Carelon Behavioral Health, final amounts may vary for FY



FY24 RAFT Expenditures by Month

Total Paid Amount by Beain Service Month Name and Beqgin Service Year
$15,000.00

$10,000.00

$5,000.00 @ Total Paid Amount

$0.00

JUILY
AUGLIST
SEFTEMEBER
OCTOBER
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DECEMEER
JAMNUARY
FEERLARY
MARCH
APRIL
LAY
JUME

. Reflects amount paid for offender services by Carelon Behavioral Health, final amounts may vary for FY
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Reflects amount paid for offender services by Beacon Health Options;



FY24 RAFT Expenditures per Provider

Total Paid Amount by Provider Mame
$35,000.00

$30,000.00
$25,000.00
$20,000.00
$15,000.00
$10,000.00

S5 000.00 W Total Paid Amount

Reflects amount paid for offender services by Beacon Health Options; final amounts may vary for FY



FY 21-FY 24 SB 123/123+ Expenditures

Annual Total Average per Offender
8,000,000 4400
7,000,000 4200
6,000,000
4000
5,000,000
4,000,000 3800
3,000,000
3600
2,000,000
1,000,000 3400
0
FY 21 FY 22 FY 23 FY 24 3200
FY 21 FY 22 FY 23 FY 24

. Reflects amount paid for offender services by Carelon Behavioral Health, final amounts may vary for FY



SB 123/123+ Percent of Spending by Diagnosis
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SB 123/123+ Percent of Spending by Modality
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FY 24 & Updates &

_— FY 25 Goals




Program Updates

. New Operations Manual
. Includes guidance re: RAFT and SB 123+
. Auditing policy for certified treatment providers will be
Implemented in 2025
. All current providers are in the process of recertifying
. To date 172 individual staff representing 34 agencies
around the state have been trained
. 9 new providers recruited in FY 25
. 4 current providers added a service location




Goals for FY 25

e |ncrease reimbursement rates to remain
competitive with other funding sources

« Support all current providers in completing
recertification process

« Recruit at least 3 additional new providers

« Audit a minimum of 3 providers




Questions?

Elliott.Smith@ks.gov

www.sentencing.ks.gov

Jennings Joint Committee on
Corrections and Juvenile Justice
Oversight

582-N Statehouse

November 19, 2024



mailto:Kira.Johnson@ks.gov
http://www.sentencing.ks.gov/

